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percentile. This result suggests that “his youth has the
aptitude for working rapidly and accurateliy with detailed
and repetitive clerical-type tasks.

Girvies' personality test results contain a great deal of
perseveration, which supports the findings of the Bender,
that this youth has an organic brain syndrome. Oon the
Rorschach, he sees butterflies and e=agles in almost every
one of the stimulus cards, wund his TAT stories show the
effects of very impoverished intellectual, social and emo-~
vional life experiences. It appears as though Girvies'
level of emotional and intellectual functioning is quite
low, and in addition seems %O lack any real understanding
of pecple and how to effectively relate to them.

Girvies has some problems with his impulse control, and he
has a low level of .frustration tolerance. 't appears ac
though the best situation for this youth is a very low
level vocational placement. e.g.maintenans2 otk of work
adjustment training in a vocational workshop, such as

SAVE in Belleville. Efforts to push.Girvies into anything
more complex will probably result in unbearable frustra-
vion for thi- outh, which in turn is likely to lead to scme
.xind of anti-.ocial acting out behavior. If he has not
already had a neurological evaluation, then this should be
done, and I would strongly recommend that medication be
utilized in the management of this youth.

Ba Qoo

Sherman Sklar
Clinical Psychologist

SS/sp

prens
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eTATE OF 1LLINGIS

DEPARTMENT OF CORRECTIONS JUVENILE DIVISION .
MEMORANDUM — ﬂ
boe  August 29, 1975 P ———

| Pere Marquette, A. &

To: Kenneth A. Welis, Cosrdinator
Field and Advocacy Services Unit

Fram: Jacquline Settles, Team Leader °8°

Subject: GIRYIS DAVIS
EXTENDED M PLAN

Girvis is a 17 year old Sla 'k youth whe was returned o Perw Haryuette 90
7-17-i5 for assault of & member of his cwn natural family, The incident
occurred on 7-4-75; however, Girvis was not returned %o Pere Marquette right
. then, but placed ‘n the County Jail to await further disposition. T™e tess
' staffed Girvis and concluded that Girvis need not return to Fere Marquelts
] {f he was willing o 90 on the Corrections Learning America Trip on 7.8-7S.
) The student consented to this plan, was relessed from the County Jail and
left on the float .rip on 7-8-75. However, on 7-16-75, while on the float
trip, the studeat hecame aisauitive 0 & parole staff member, and Decause .
of the incident, was returned to Pere Marguette, Step 1, om 7-17.7S. i

While at Pere Marquette, Girvis' behavior has deen predictadle. Girvis
knows by now how to adjust to Pere Marquette, consequently he maintaing &
decent attitude and has na particular problems with staff or students.
Weekend furloughs hare been marginal. On one extended weekend at the
£.0.C.Group Nome he bdecame involved in an incident that will be discussad
latar on in this report.

RECONNENDED PLAN: S mmme

On 8-19-75 Girvis was staffed in the East-St. Louis office by Janfce Duncan,
Richard Cosey, Aaron Socwell and this writer. At the time of this staffing
Girvis was on an extendad weekend authorized absence for the express ourpose
of meseting with the entire team to conform future plans for ALA. Ouring
the course of the staff{ f€ was learned that Girvis had become involved
fn am altercation with hmm or his furlough and 1t resylited

fn the two youths drawing knives on each other.. Secause the details were _
quites sketchy and had besn resolved, Girvis was advised regarding this kind , .
of future behavier, and jweventive measyres ware 2130 disCussed as 2 ssans
to deal with future incidents. The recosmmended plan s as follows:

Plan:. Placesrnt: £.0.C.Group Home (by Leonard Perry)
* VYocational: C ¥.T., Septamber 15, 1975, Prep. with Tom Tayl
tion with Janice Duncan and- Myron Buchsnan
Med./Psych: Barnes Clinfe, Dr. Lamm, (dy Richard Cosey)
Counseling: Minimm Grice weekly at Group Home (We. Cosey)

(A11 referrals have been made and accepted by various areas.)

-

— . St —
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Extended M Plan T
Girvis Davis ]
Aygust 29, 197§ , ———
) . ‘.;. - » ..'..
A major factor affecting Girvis® adjustment 1s his physicall = aggressive - ,.
manner in dealing with prodlems confronting him. [t is felt through Ais -
continued use of medication some of his aggression B3y De cortrolled, coupled
with this, the team and his counselor are attampting 2o assist him in methods
of resolving some conflict g1tuatfons he encounters. He was also acvised
that when he did not employ some socfally acceptable manners of dealing will, :
conflict, that recommendations would be entartained to place him on restriction
or return to Pere Marquette. Girvis shared with the team his concerns about
recurring prodbiems in the group home, and at this juncture he was assured
they were bdeing dealt with and that sessions would be held in the group home l
bi-monthly to deal with those prodblems affecting the entire group. .- ——
Finally, It is therefore recosmended by the teem that Girvis be grantad an . Each
extanded authorized absence to the £.0.C.Group Home effective 9-2-7S and ~ - .- U
that the team be given permission to implement.the agreed upom glan. . B
LT Akt ik L COT . o
N/ mlwe e - - ot !
. JacgulfnelSettles, Teaw °8° Leader 77 L.
Fiald and Advocacy Services Unit. R
. Southern Correctiona} Regiom -
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arats @F iLLINOIS

DEPARTMENT OF CORRECTIONS JUVENILE DIVISION

MEMORANDUM Q :
Dot January 23, 1976 Otsribastion: |
vells, Pere Mara, @

To: e, Leonard O, Perry, Supv. Dist, Il
Southern Corrections]l Ragion

From: Sarbary Hubbard .
Foster Groyp Home Counselo

Sublect:  nayis, GIRVIS - OCIP ¥ 69-0463

Since being grantad an extended Authorized Adsence ‘rom Pere Marquetts, Girvis has
made & progressive affort in maintaining Nis commmity based progran. His prograe
consists of a Dwo hour day educational program at Cholce anu cooperative Work Training
Program orfentation, Girvis' resfdantial plan consists of the £.0.C. Growp Ham,

Due %0 the Christass holidays, this counselor has not been adle to preverly evaluste
Nis scheol program or work treining program. He enly attanded Cholce five days bdefere
the school closed for Owristass vecation, hovaver, the five days he ettended prier
without any prodblems. HNis wert orientation progrem Ms not been mst on & reqularly
scheduled bDasis dus to other respensidilities of our staff, however, the work
orfontation coordingtor indicates hat Girvis has completed 81) assigrments withowt
any prodblems and 13 pleased with his attitude towerd the prograa.

He has made § Qood sdjustment to the Crowp Homm. In the begimning, Girvis spant a
considersble amount of time at his aother’s hame. Even difore the extanded A.A.,
Girvis would spend most of Nis furlough, wtil curfer time, at the sother's ham,

Twe cansecutive weekends, on furlowgh to £.0.C. Group Nome, he visited Nis mther's
home and wes hurt to the extent of requiring madica] attantion. This counsalor

feals that visits to the mother's homs might result in am unsuccessful camnity oé-
Jjustamt, After talting with Girvis sbout Ais visits %0 M3 mother's hame once & wveet,
preferadly on Saturdays, there has not besn any problem since. Girvis willingly

does NS household chores and Nis room is often neat and cleen, Mo is friendly

with his peers and relatas well to new wards coming 1ato the home,

Ove to the shorthess of his extended authorized adsence, and the Christms vacation of
Owice, 1t 1s recormended that Girvis be ¢rantad another extended Authorized Absance
t0 give the counseler & bettsr chence to svaluate Sirvis in Ms pregran arws.

Attached 1s & copy of Girvis® C.U.T. pregrem. His educations) pregram at Chofce fs
from *onday - Friday 2:30 p.8. t0 3:30 p.m,

Barbare Hubbard
Foster Growp Heme Cownseler
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To L2onard 0, Perry, Supv,, D1se. qy ‘

Southern Correctional Rngian

From. Bartirg Hubbdard
Foster Group Hore Counselop . ’

Subjeetr CAYIS, GIRVIS - EXTENOED AUTHORI2ED ABSENCE

Since the second two weers txtended suthorized absence, Girvis hag had prodlems with hig
3djustment and the acceptance of Supervision fram thyg Counselor, During the first week
3f the 2nd extended AA, hig 8diistrent was seen ag POOP, He has been suspected of
several inctdants, howsever, this Counselor wes not adle to gather enough information to
srove hm guflty {n any fnstance., He was Suspected of trying to sell a stolen typewriter
and calculator that had been stolen from the Hous ing Authority, where another yoyth {n
the home was erployed. He was a1so suspected of taking new sheets tway froa the §

Home, hosever, a day after being confronted, the sheets showed yp, Houseparents had
reported that Girvis was coming 1n after curfew during the first week on his 2nd extended
AA and was seen intoxicated on severs! occasions, One night he came home past curfew
and began fighting with another youngster, After deing confronted with 411 the adove
1ssues and resiricicd, Girvis refused his restriction,

Although Girvis' adjustment to the home was poor and he refused to follow rules, he
participated in Mig program sreas,

Mr. Buchanan, his educator, Ms indfcated that Girvis 13 doing well in hMs school?
program. His attendance and class particfetion has been seen a3 good,

Mrs. Settles indicates that en severa) occasfors Girvis has come to C.W.T. umrilling
to do what was expected and sometices disrupted the class, however, mnaged to get his
issignment n when expected,

On 1/19/76, Girvis was staffed by Mr. Perry and this Counselor and restricted for tw
nt?nts t0 the Group Home. He followed through with the restriction and Mg been doing
wall since the staffing,

It 13 my opinfon that Girvis Mg prodless accepting supervision and relating to this
Counselor,.- At one point, he asked to bde #ssigned another Counselor. Attemts are being
rade by both Giryis and this Counselor to better e counseling relationshio, During
the 2nd two weeks of the 2nd axtended AL, Girvis’ attitude has mproved, however, he s
changeadle and recognizes that he s only on a ™o week extended Authorized Absence,
Since Girvis' gttitude has been 30 unpredictadie and his adjustment so shakey, this
Counselor g recommending another two week extended M and would 11ke to have a
continuous to week Autherized Absence until Mg sdjustment merits hia having an officia)
Authorized Adsence,

Sarbars Hubbard, Counselor
Foster/Group Mome Untg
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L. 3ulcidal gestum ) -

2. Dsaressive repcsicn, e L

3. Memwul retardaticn. (dorderlise) < -
OPERATIONS

M

CAUSE FOR ADMISSION

PERTINENT .FINDINGS ¢ mistory. Phvs Exam  ae. K-Rav. ete

. T™is 19 year cld mle vas aimn to the emergency room

following an overdoss of Elavil and Treszswe and prectially
comatoge. “utils were equal but copetrictad and resctive %o
light. There were 2o signs or symvtoms of anticholenergis
poisoning. IV fluids were siarted and the macieet vas sdmi‘sed

SINAL SUMMARY GF TREATMENT Lev. He mide aa wevestful recowery By tle next mormisg
asd was then tressferred %o the peyehistric wmit. FRowver,
he elomed and the family was called, brought hack the ner
soreing ageinst Nis resistance. He does nct want %0 say v
the hossital, he i3 i{rritadle and hoetils. He s very
demanding. Irom the mest higtery, e iz ootentially wiolen:
or to be congidered gc. Ne started to sign himgel! oxt
30 the undersigned called the mother aod the mother iadicated

SISC=ARGE MEDICATIONS that Lt L3 quite CK for him o leaw the hessital aguinset our
advice. So be i3 discherged aguinst medicsl advice. Howvewmr,
e has been givem the ootiom to come %o Me office for furtter
{ollowu> care or %0 atiend tha Memtal Realth Clistc.

CONSULTATION WiTh - - i
RESULTS - Aosovees - | Meves — ot imevowe < ' Tranes — Jwprwes Onee s et

OtSCHMARGE TO

Came o¢ Jeorn — b P Wi /\‘ Q A Zn .
_ e ~~/ S e ,
‘ vl 24 ‘

/‘:,,‘/_/4, : ¢ Rmes ccomTI MG TERED EEU S e— ~7-‘ =
CRAISTIAN WELFARE nOSMTAL . 7. J. thome, M. D./ax | FT- T

SUm~aARY SHEET S-en WS arenaag 3e




-

g. gl A‘hf/es Unlver3|ty ler.arles

. iag L B PP - ’?. =
‘u‘ ~ -

[ S § :
LIRI Y Do
- LAY T ‘e, a”
Cart e e oee

. - ‘.- e e
Simien TaLle ls g orle tee® et 2 B..0  cese - T
S e S S S - Y LAY T I :

e i cTwe.eT, Lt L.l I%a% $2..8 "% te | za’

o te st. Pee
I
e ——

° '8 LfTt W8S SRS LERY '-"e 0y tNE BIITTY eee..” - RAT Ne .
TeTLLLt @ns V"8t Re lf 8. ”e-'ﬁ; froe eelzare 2..3r: - L
fe i3t i3 f2p BUPELARY. Ye 3312 Re =14 Beer ir .l;. mollmt g
Tt 07 Lerh lecmgy!ll® A RIge tCWIRY, % e p ther gm3 4 -rIms i,
S eel Ll L tte v Lse. L A e .t Ol 0 wa, L .=

ad.. LY B A Lol Te™V84T Lot W3a.o RECL e.80 at-.

F.= detalls of Nist =y plesse Pefer 2 the Old ~ecord wrcn
Tt latle 472 a.8C D the (ntu<e SLAMBAPY.
veLyTi, STATLS

The patient looks adout the same &8 Nis stated age cf ninatee~.
X ] :...c 2efenaive and ™~as Aifflculity in aaRing eye e3--aet.
it al80 very irritadle and appears scmewhat hostile. NHe does
T R.K SPOrAMEOuUSlY OF ansvers questions adequately and ras
T3 e pssned %9 get ensvers. There (3 moderately hign .ch.l e
anz.iet) BotR somatic and peyedic. The ispulse eontrol (s very
poor. He nas & tendeneay to deccme combative and violent 8ils
f.8tratizos unenever Ris needs are not met. There are no psyehetlis
sysc:cas 4t tRis time. Ne seems 0 T° functioning at :ne dorderline
=ange of intelligenee.or prodatly the unl of 8118 menzgl retarziniicne
Dezause of Ris defensiveness and irritasility,"™ee atlesc: vas Ba:e
tS assess Bla intellectual funetions. Jnsight is poor.

SIASN2SIY

1. Rental Retardation, Borderline Type wita Eplsodic Emoctional
Dyscontrol Syndrome.

3). Convulsive Disorder Liispasnte /irpaiias
RE < MRENZA TION

Sinee we €0 A0t Dave the old record we SnoOuld try t: sste?
‘ntellectual funetions By ¢ datiery <f psyenological tests. - ...2
8ls0 try to obtain medieal recerds from [r. Lam in Ct. Li.io w
‘was treating ALR for Ris seig.re disorgers. [n ine veanti.re -
folloving medicatians vere prescrided: Dllantin iCC ag. i-re )
& 237 5C cavsvles; Rellarll S0 @og. three tisee 2 day 5" a0 - .
mett appointsent (s :
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IR I+ Ruiishment ClemeriCy PRULIOnS (APAP-214) collection In te
. 41‘ t@ r‘@’krchives, University Libraries, University at Albany, SUNY.
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aft cirvie Devis (CS ¢4918)
cate of concact: W/10/78
Sece of Dictation: 8/19/78
Transgription 818778

T e 4 len: was seen today for 15 minuces for & scheduled -{sic.
me s:a:es that he concinurs to be Nervous and sleep 13 discurded. Me
s..t.7.¢ pevedosonatic complaints. He foels that should go to the

moszita. and "get wy systam cleaned B ."

™e¢ acther called stacing that he's very sarveus and (¢ {s difficult
ior her te cose with Ais behavior at hame. Therefors, it wvas decided
t*at we put him ia che hospital for s beief period and arrangesents
are made 0 admit to a psychiatric unit in Christien Welfare Hospital.
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M
CAUSE EOR ADMISSION
PERTINENT EINDINGS . ¢ mustory Mwy e.... "RI3 18 & SO=year o.d SIaEE e
) /10/73 becanse of feeling nervous, snaxey snd s.cx. -ns
;at;::‘. u.;.‘. I have a secvous problem, feel bad, szazted snac.=g
asound a3 let of people all my life, getting worse for <ae last s.x
202tks. Also gave Ristory of skiz rasb and eczema, .ef: eldov,
, since early childhoed, multiple varts of zight wr.gn and left
SINAL SUMMAARY OF TREATMENT &Z3lla, since age 10 years, waich get varse vhen 'l aa nervous”.
Gives Bistery of scrataling oo Ak, getting easily upset. Alsc
complaing of wwoubdle in sleeping, worTYLng adoutz "lots of =g
o my ®ind®, "locking for s Job, filling e applicatica, 42
0o good®. The patient also complaing of headacdes afzer
doinicing too much whigkey, about one pint, 3 %o L 4ays a veek,
for cne year. Pyuical «xas suggested that hBe Rad sczematous T
of aab, left eldov, and mltiple varss of Iight Bugh and lef:
S1SCmaAGE MEDICATIONS axilla. Psychiatric exam suggested that Be appeared wormied, tanse,
) having anxzious axl depressed moed. Routine lad wvork vas viisiis
pormal lizits. I vas nozmal. Por depression he wvas tTested wvi s
apti=depressant medications, SUPPOTIive PEYCOO=tRETAPY., OCCuPatiiIao
Werapy ad vard aillien therspy. PFe?f miltiple varis le vas
N . ¢ trested L= consultatics with Dr. Tremmamis. (Page . of 2 jares,

CONSULTATION WiTh R _
RESULTS - fomare ¥ T = Treves S on T
P. Takkee, M.O./2ev
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Zavis, JiIvies

2 8/¢5/78
T 8/25/72
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-<3TEARGZ 2ATI: 3.1/ 73

SIISEAECZ STMMURY, {cont)emPor a3SeSSive dTiiking Ne was Teated .-
explanation counseling, pAYCRo=tnATAPY. lesponse o tne tTeame:s-
vas good. At e ime of discharge 2e Rad 20 umusual acxoeTy

&2d 20 depression. Sczenatcus deTmatitis vas men LTproved.

SISPOSITION: TableteeMellasil 25 mg. t.i.d.: Oinmemt o= s-s
g sal scass.

Fzllow 9P by 2r. Thomas. 4ppointment arranged.

e

P. nagur, M.0./207
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‘n “welvid w8
- LI S Cocamatty 2. 19%8
' vTOTRLIONT «d Years
L e J 8.8%878, JINnE@ =r9% e, ore ra.! Broines
- FORFTTRT. wren 36, .581
- TLeec g Rig%Tey LS SRELI%y A&t Dest 8 3 pIint. MiP Pl ¢
(% ‘et er live! "oaether for ten (10) years Be‘ale Nl Sutier

. s 0. t at Mr. Davis was married and nad snotn. family. The
te-tice Necwren whe BOLnher and f{aw"ef 13 vague. Ihe fairer
- rr wrered. and the sother was On PBLIC ALd NECUGAOW! = T
eortL Samyp ‘apressicns are th3: ne.iiter parent ves erreciive
L re=tg. <7 ome five ehiizten, 2.2 nave teen 1dentiled By

.8 WOPrta, wCca.WN oerter.

. \neffect:.ve as a facther. He appeares 0 De very subservient

Mre 3=:¢tRm late- married Owiqlt Sai., who als~ <2e¢s8 nct: work
-»
+ ®w.e Za. ™ and tnhe children.

eves c.irac's Beallh Ristery Onl; fuUvVrAls NUMErcus Vi8itS tO we
“srital Decause of &R sllergy. Ue i8 allegzgic to mrlk, ' .. and
some other WALAGS nOt mentioned in the sedical report =3 Qrildrens’

Mogpital.

ore is N other recorded history uatil 1969 vhen the client wvas

seen by DOr. Moriasae ¥. Chermok, N.D. (Poyehiatrist) . At that time,
whe c.ient 2ad been identified By the Juvenile Corrections Qffice
Lecause of various asti-social asects (steallaq. purglasy, es€.) At
that timm. CALEVLS vas eshibitiag sigus of organicity through psycho-
logical testing, sequired dy ODr. Chermok for the Juveails Corrections’
J{fice. Ia 1972, an £3G @mme by Dr. Chermet revesled ¢1088 AL
salit:es. and the patisat ves placed on valium. ™he pas.eat complained
c! neadaches and dackashas at that time, and vas 20t given A4spLILA.

In 1973, & seport frum Dr. marvia C. Fipecrym of the Departmsat of
Jevenile Corrections substantisted OF. Chermok'e findinges of organicity.
*ne following SYmptomS ware sotsd and bave f{ollowed the client to °°e@
present day. mEmeticaally welatile, displays marredly dafective snsighe
and judgenant, dissrieatstiae &5 to time. dofective 80280CL B ole8p
disturbeass, sarindly éafestiwe Sad of xaovledse, . ~emavr-:, Bead
aches, bactaches, gresd abasrmal KNG, (shiftiag ¢p #low ‘vaves and
spile sctivity 42 Whe astarisr leads), scting out towards mether and
physically attaeking sisters. fByperiztive. low 1.Q. (ruas undes 80
rrabably lowar sew.}/16/81). Be was diagnosed: °‘Non-psychotic oryaalc
train syadrome assosisted vith ceredral traama®. The diagnosis sls0
vas substaatiated by the faet that the clieat vas involved in ec...8nt
A which b@ Suffered severe LAajury to nead st the age of ten wnen Ae
vas hit Dy & tresk.

3.
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he ver oo rgmntifl L the echaol vystes waiil 00, va.ich “i..ee-
Tr vie thegs €0t And Bls involvement vith Iven e . ..ec ce:me
L.V e v tted 12 this centar in 1970-cloec* .97, cpenec

<177 2.%800 1973, opened (977-closed 1977, cpened 1977-C..g0d . .

e vas in sttendence the latter part of 1978 But the GChAar: was not
Swced. Ye 4i80 sev the doctor (Thomas! an 2,7/79 (wieA Ay v -
Ce.ns opmned and qiven medicatiocn) . The last fecDCded -~ "ac: was on
May il, 1979 (pnone eontact). The last aote we. On June 7. 1y '9-
‘Client failed o keep appoincasnt 0 see TRYsieear®. 92, Thomes Jeve
hir severel disgnoeis to include: Mantal Retarastion. gpisodic LwO. T s,
SHesamiral S)ndrams. Depressive Resaction and Convule: o yiserde. .

TIrousheut cuatact Vith this mental Dealth center, the ~lieag ho- been
inTTasistant 1n Bie sttensencz: S0 Nas boen LiIAX- "' '"'°% o ai ment of
“ariectisn, Spmetal Bducatioa, Division of Vocational Rehadilitstica.
$S. Administzation, and Alton State BOSPital with no ahange in hais

iife course.

The rest of the clisnt's life Ras deen filled with varicus professicnals
TEVIAG 0 Neip him. He 8isscd the one thing he needed mostes stadle

home onAvirOMAmSEAR.,

(7:“ !‘ ,
Alan ves., 'Y N

Canrdinator Satellits Prograa
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STATE OF ILLINOIS )

COUNTY OF COOK )

AFFIDAVIT OF ANDREA D. LYON

Andrea D. Lyon, on oath, states as follows:

1. I am an attorney currently licensed to
practice law in the State of Illinois, and I have been
licensed to practice here since 1976.

2. I am also the Director of the Capital Resource
Center, located at 600 West Jackson in Chicago, Illinois;

The Capital Resource Center is an organization that provides
legal defense services to persons on death row at the
collateral stages. I am the former chief of the Homicide
Task Force of the Cook County Public Defender.

3. In my career I have tried more than 125 murder
cases. I have also represented defendants at eighteen
capital sentencing hearings; in none of them did my client
receive the death penalty.

4. I am generally familiar with the evidence used
to convict Mr. Davis and with the ﬁitigating evidence that
the jufy did not hear concerning Mr. Davis' organic brain
damage, borderline retardation, mental illness, and -
dysfun%;ional/alcoholic family background. In my
~ professional opinion, this mitigating evidence had a high
‘probability of persuading at least one juror to vote against

the death penalty, which would have meant that Mr. Davis



would not have been sentenced to death. 1In fact, in three
cases in my career, I have used similar mitigating evidence

successfully to avoid the imposition of the death penalty.

41;%{ \ 4,/7/4/’—!

Andrea D. Lyon

Subscribed and sworn to before me
this {57)_day of April, 1995.

OFFICIAL SEAL
s SUSAN SADLIER
; NOTARY PUBLIC STATE OF ILLINOIS
?,/ P L MY COMMISSION EXP. MAY 28,1997
A u/ )
US4

_J &ary Public




5. During the conversation, Mr. Knapke informed me that, at the
sentencing hearing, Mr. Davis’ attorney had intended to introduce evidencé that Mr.
Davis suffered from various mental hez!th problems, including borderline mental
retardation, brain damage Mr. Davis suffered when he was hit by a truck as a boy. and
mental illness, including a suicide attempt. Mr. Knapke explained that at the last
moment Mr. Davis refused to allow his attorney to introduce the mental health
evidence; because confidentiality laws prohibited the disclosure of these records without
Mr. Davis’ authorization, the evidence could not be presented to the jury. I have
reviewed the portions of this mental health evidence which are attached to this
statement under Tab A. Mr. Knapke also explained that Mr. Davis’ attorney could
have presented but failed to present evidence that Mr. Davis came from a very poor
and dysfunctional family.

6. Had I known about the mitigating evidence described above, 1
might have voted for the lesser penalty of life in prison. A person close to me has
suffered from mental illness in the past, and I believe that demonstrated mental illness
often lessens a person’s ability to make good decisions for himself or herself. I also
believe that all too often the legal system looks at mental illness in black and white -- a
person is either insane, and therefore not responsible for his or her actions, or is totally
responsible for his or her actions. I believe that in some cases a person who is
mentally ill may not be innocent, but may be less responsible for his or her actions.
Thus a persc;h"s mental capacity and health should be taken into account in determining

the appropriate sentence.



7. As a member of the jury that sentenced Mr. Davis to death. I
believe that it would have been important for us to consider the evidence about Mr.
Davis’ history of mental disabilities and to have received evidence about his family life
and upbringing. I would have wanted to know the extent of Mr. Davis’ disabilities,
what opportunities was he given to get help, and whether he took advantage of those
opportunities. As I said, I might have voted in favor of a life sentence rather than a
death sentence if I had known about this evidence.

8. I do not discount the life of Charles Biebel. His murder Qas a
very serious crime. However, my decision whether to sentence Mr. Davis to death
was serious as well, and I wish that I would have had all of the important facts about
Mr. Davis.

9. I give this statement freely and without any offer of

compensation. I authorize its use in support of Mr. Davis’ planned clemency petition.

Under penalties as provided by law pursuant to Section 1-109 of the Code of
Civil Procedure in Illinois, the undersigned certifies that the statements set forth
in this statement are true and correct.

Signed: W
Dated: %f//é{/?§’"
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Pedse aroct rapny »
Kevaeth 4, Vell,
Sufce 500 I11(q9;, Jutldiag
East 3t. Louts, Iliiz0te
Jane 20, 19¢9

Mr. Charles A, Esndley, T, Superilatendent
2eepeton 48d Disgnogcie Center

QAL Msrory

Bircacate; inS.58 :

Verificscion of 3irthdate voe amda by the Agane Nieviag the sctool recceds,
Race: Negro -

Otber Ageacias vho wverkaed vigh Youen: Noune

Ss¢cial Securicy ¥uzder of Tarher: Uninowe

Socisl Securisy vuamer of Mochae: None

Social securiey Nurder of devd; Nong

Arrivel D4ce;, valbeyy

Placa; Recepciog aud Magnuette Camcer

IO UL yeraviram A ASCIES covn SACTED

Mre. Oszells Salen Sgte Rooeeve]® lém. Jurenile Dtyy- en
123 Norgeh 10ch Sereee &ase S, Wv.y T.i1- Py L

Last st, louls, 1 lioa4, - . Cast s, Louts, Il1s 1.
Mothyy '

¥re, Walge, Caserier
Dvighe smien : TilLa0ss Pudlic Atd
723 Noreh 10ty Steeg Eeger 2¢, wute, Illisufs
Zast S, Louss, Uilnosy
e

Stepfache Fiss e, 4eb rrsve ‘eechee

Ae Mo Jeei'acy Bivea ary sehool
Recerds 220w the 20eh Judieclal Ciccuge Tast St, Louts, 111,04,
Coure, Juveatle <ivision
Court i'ouse 3
Bellevill,, Ilitesty
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£QUXT_RISTRY
Precent Jituation: Om 4=11-89 the youwtd wves arvescsd for mstehing ¢ pucse deloustne

te Mrs. Curletine Lopper of .

lilieis. 88 was tokan t» police BeadquaTtors and reinseee (0 me WDer pmding o
oozt hearlag, On 4-18<69 ou swmrnded delinqoency pecition we filed La Cilreuit Coups
ehargirg the yeuth vita ourse enstchiag sud befag out of the comtrul of the weches,
O 422326 che yonth appeered (a court w.th hie mother, he was e¢iudicstad s
dolisqvamt ecd coumitted to tre Illtsets Toeth Commtssicn by the Jt. Claty Camty
Cixeunit Court charged wizh thelt, tha Yomorsdle Judge Willise 7. Plewmiag ptesiding,

L3ectous Dnl 2mclsst Toe ysuth firat csms {ute comtset with the Leet $t. lLowi.
Police Cesartammc ou Solleéé wam ot age § be was arrested

.for sceslfag 3 pair of teonis sheas. ‘Uis Sothar mde rastitutisn snd peatd Ler the

teomis stves.

€3 Sedé<16 he was errested for dreakiag iate 2ne Sears & Loabuck Crapewy store aleang
¥ith Licky Joimson, 20w an Illinois Youweh Comnigiion vard, for taling cwe 3.3 swas.

Qn 52644 che Last ¢, Luts Psliee Devertomrat (Lla¢ o delinqueacy petition ia the

§t. Clatr Cownty Cirouit Comrt but 1t was dismissed ou 7<bb6 becsuse of tim youth's
age. .

O 4«18«47 the youth wee arreste’ for shepliftiag et the Mpiter Stave. fe wes
lectured, warsed, cud relecssed to the sochor,

On 8764 tae vard we srrasted for shoplifetiag et the Serre & Roeduck Compexy store.
Bo wag agitin lectured, varned, sad Taleesod to the smther,

h $=/s€3 b1 was L reneted for creating & ¢laturdeace st the 3ike Shop em Collinaville
Avesue, Lacst St. louts, Illinois. BRe wes lectured, worned, and zeleased to the
mther. This brings the record 5P ¢ the preseamt situstion,

EYOURONTAL TISTORY OF oo

Phyeicsl Date: The yosth wes born le}=%8 s St. Xety's lafirmmsy, S¢. Louls, Misgeusri.
The yrath wvas of asrvwsl bdireh, buctle fodl foo 12 ouths, welked st

9 sceths, tolked «ad ‘ss complecely zollet trataed act 4 Yas"e. Aecordisg to tse moChet

the youth 1s scmevhat retaided esd te thig dey he caraot talk plafa. Eosaver, the

mcher voluntee~c3 ctiat "¢ wes But Lo eny ac2icests ¢7d se {3z as she snew “hare

we a0 brais dammge., THe ward bleeve caeily, his Bod ¢ xod case 0of =eme sad Dag

betn under the docters cire tor this (nfectics. Childhosd disesses ccusiateat of

ssesies, mxpe, 0ad calckan pos. Tue YOuin vae {swlived ‘a oc sceidents, hos bhad

%8 dreken Seuds, 89 suTLETY, 484 hae Lever beewmn hoepitalized. Desically the ywath

ts ia good haalth,

Peychnlogical ond Psychiatrie £ats: Tl.e sotrer vteted thet the youth wes referred
¢e the locnl Xemtel Baslth ~liaie ¥y the sehsol

suthorities Wi ¢he cevar took Bim. Alse the youtd kas sevar seam 8 peychistris

8o thets are %e. cvalustioas evailadie ouw this youch. - -

- o . - .i PP >~ c——
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would seed the couttols which would be preseat 1o ¢ sedium sscurity settiag.

CLINICA] EVALDATION:

Girvies' 1Q scots, of 78, on the Revised Beta Test classified him as beiag ta the Ssudoge
liae raage of i{acelligence. His Revised Stanford Achievemeat Test results {ad{riged .
,very low academic skills. The youth is fumnctioning at, sppreximacaly, the Jic¢ grade level.
Tre youth vas last enrolled at Jackson Grade Schoel ia the Sth grada. A erief school
Teport would iladicate thac his overall ad justmeat vas ensavisfactory. Academically, the
youth vasn't doiag vell waich vas, at least, scmewhat due oo ags Suability. Alse, it

has bean i1adicated that hig telacionship with his teschers and fellew pupils baga't boem

Re Bas been fouad 20 be (a need € contimucug supervisioa. JFre= gll iadaications, he
. very good.

Glrvies last lived ta che home of h{s sother, Csella Saich, ac 723 Borth 10th Street,

Bast $ct. Louis, lllinois. Alee, thezs is & a8 living (a the homs dut, accotding to the
youtl, Lt isa't his father. Neitter hig sother sor stepfather are amployed and

exist tazough the suppert of ADC funds. The youth dida't keow why neither of hig suardians .
dida't work bet deaied that tiers ves any {llasss ia che faaily. At present, there

isa't a2y t(afermatioca pertaining to this. The youth's facaer is o poilceman who stope

by the house periodically. Duriag these periodic visits, the father will sometises give
the youth's eother some ®oney. The youth has aboat § 0iblings, all of vhom live (o the
home, but their ~ges are calaows .

From vhat litzle Qirvies ssid and vhat has been (ndieated, 1t would 4ppesr, ha bag had o
very distant celstiouship with all Suthority figures vho have lived ia the homs. Seemizgly,
the yeath has been on hig ove, o ¢7 a8 ¢ liked, sinece he vas very youag. It is tp dg
noted, also, he has quite & leagthy recotd, alchough, he is oanly 11 years of age. He

has never learced to Tespect the rights of ethers becsuse he has asver boen taught o.

Ou the vhole, he has beea very hard to control aad discipline here at the Raception &
Diagnoscic Cemter, due to the fact, he has hed such & lack of it previeusly.

Besically, he is & very immature, dependeat yourh whe 1o sttiviag desperately to over-coms
his urmet dependency needs. :

RECO TI

1) It is che stazf's recowmsid Girvies be traasferred to 1STSD. It is felt that, although,
36 {s very yowag he coulda't sdjust in a ainiaue security seciing. The prodabilities of
him leaving a camp satting are very, very, bigh. ‘
2) He should be {avelved (s tae schoesl pregram s¢ the lower azademic lst grade level ot
DX pregraa.
3) He should be {avolved {m as much {ndividual sad group counseling as is svailabls.
The ywith shomlid de particularly helpeéd {a the srea of learziag how o coutrel his temdency
to do vhat he vaats, exa.tly vhes ho vangs to é1 (¢, .
- 8)—-Glevies aome should de thotoughly iavestigaced prior te Ais zeturn hers. It is very
: unlikely thac tne boy detour from furcher seting out if he {s returuad to the fetmer

fan'ly setzing. 2 4 -
: : Sesial v »-
KRV dp ' orkas SR
S<26~69 S etot, 2 . * L.

|
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Soctal Rigtoery
DAVIS, Cirviss lafise

The youth wee comsldered sa eledlemt cAfld ot howe, wse servews, bod o slighe temper,
sad would bite Ais fingaristls. The w ther felt chee bo Mad o very emsll ectemtios
¢>4n, could 848 couceatrate ea Mg Studies, esd wus & 1ot of treudle ot schnel, fe
| considersd Bim to ts babyish end be would stick fafirly close ts hems. The m ther
' stated thet becamu thare (s 00 Lsther withis the boms etructure, she tried te be
both parents sod tried o calk and teison with iim eud tell his vhere he _e besdieg,
i bat ke semmed oot to uncerstand., &g VEs very dependeant oa Aty mmehar, sud fa fset
i wvben bhe would wmske & doliar ¢alag vericus jebs e wuld give Mg wmthar 73¢., fhe
stated she missed {t very Wmich, su¢ vhem the mother soid “18%, this egmnt L9 me¢
sure wvhather she assat tie W04y or the child. S$he feels thast ses of 2is Vig
prodleme Ls thse hie father L3 mot {n t3e bome ead that the werd sees hia
occasionally err et distuzhe Sim aot to beve & releticusaiy with Ma, Basteslly
he 1c & prodles child wichia che schoel, Aid set get sleoug vich edults ta the
commmily, srd was almoet aatiesecisl.

focial Batc: The socher stetad thet be 1fked to

' sttand the Bey‘'s Clwdb. 2o 1thed to weted television mad Yed ome
friend thst ta-.mu-.muq the
faet this ¢y = latsresting reletionsbipy La thae Tousils eomas by every wtaiag
v efter te wird weg Counitted, goes Late the house, lesks ot bis dod aud etares
efyiag 20 Me misees Girvies Yoty mush,

ZAMTLY B1sTONY

Jothep: Ciiwies Stemis 15 &2 yesre of age end presently raeides iz St. louis,

Miseowri. The wther seemnd to be very secretive sbowt Mg vheresdouts
s {f 2.5 sgent were Sryiag ty lecste him. Sae thtiaks e 15 ¢ night wetchang
for a lecol dlscount store end he wmans to the homm oaly ecessivasiiy, fhe
thinis he fe <he father of taree of ber childrea, hovewsr she 10 a8t toe asve,
At eur rete, Mre, saiil ssewred this agent thet che werd end Mr. Stamis had me
Telatlsmship,

Lathees @30lls {Dsvis) Smith wug Yorm 11<111931 s Pedussh, Cemmtoexy. e (s &

Asivican Negre Ln gwoe deslth eud of che Bapeist fafth. She {s presently
83 s xployd hougevife m¢ o tueipient of A.D.C.+il. $he Ls Prasamatly ssrried te
Dvight Saith wicw she lives vith osd Ls supported by his AJD.C. gramt. She hae
S4ver beea srrested, obtained § years of forws! education, is 0t & vetermm am
beloegs to a0 fraternsl oT3salsstions,

It Lo ctdie writer's impression that Nrs. gmith 1o atremsly coucerned about Mer
oca bt is aneducated sund extremsly li={ted a¢ ¢ mocher figure. $he is conc sraad,
dat sta does ot have vhat 4t takes. $he hae doen overly cosperstive with tals
office, a8 {s hap feputstion vieh the A.D.C. esoevorher, Mre. Welgs, dut thet Lg
the citent ef hep soopeTativandss. XMrs. Smicth has beea extremsly prouiscasns
throughowt hsr 1ifetine and (s new poyizg the dil1l, eud 1t Ls felt that 1w hep
preseat earrirns to M. Smith gle hss tried to reetify hov pest mistokss. Lewever,
ske “ge merrind ¢ 27 rveer ol¢ yomng o (o @tremly peor heslch whe & -y Loyed,
®d this {s ro vey ts Ivercoms aistakes. She stated che would cooperate vith the

1148948 Yourh Comisston 1f tdey would see fit te plece the youth beek ia haw
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Socisl Histoey
DAVIS, Glrvies LaMap

gt 2ferdont DWAIAC Smith 14 & 27 yeer old Amricen Fegio of the protescens 1711-
i powr deslth, o g presently s wmemlired ¢drumer oud M ot
worked {or the pest tvm Jrars, Re s wuonnrted by 4.0,C.«0. as 2e (o feypesed te
be unable to verx, Me, feqen doe¢ not ‘eve on srreee Tecord, obealned § yesrs of
foraal eiication, bas never Been (n the service, 24 delocugs ¢t e or3salsatisng,

All during this taterview thia wvetter theaght that »r, Imith, vbe turued eut to e
the higbard, wae the wncnar's Bandymn or even §7, when she finally (acrodeced Ais
48 he: hasbezd, Be g yreg looring eng stotes thae he has just hod &8 jor swrgery,
(s @emioyed, but 19 looxis frr wore, Ag the tiwe of this taterview {¢ fppesred
that this emn wes hg)? {nt~xteaced oo wag net very essy teo velate to.

Harical Fiscory of Pevence: 4 check witr the A.2.2, tecords iadlcate “hat the
wother eng Mr,

‘ Stennis vere aever wrried Yut hed o
telaticaship from 1757 to 1964 wvhiah produced & 11l14g1ciamce children, Krs. Smteh
fiaslly go¢ murried co her present usbdead, Dwighe Satieh, on 1024=64, ond 2 .
sure thers {5 oo rstienale feor this merriere wmiess Mry, Suith just weuted somscne
ud-l-onnu-luhuroulch-.

$401{~ta: The oldest of Mmrs. Smith's ehildrem {9 Seeerly Duvis, sge 21, vhe 1o .t
Wrried and resides ia Rast gt, lowts, I1ltnets. Jessie Devis, sge 16,
tves ia the boms eud Sttande Reek Jumter Lizh Sehesl ia che 922 grade. Both of
these chilivens were fathered ¥y 7red Norton, Deberad Devig, 2ge 9, ltlves ¢o the
boms asd ettands Lougfellow ESmmeacery Scdool g the 3r¢ grade. Bernsdatts Sevis,
8ge 8, lives (a the homs ang ettends lomgfollow ta the 204 grede. Regina Davis,
o8ge 6, lives (a the booe #ud sttends Lougfellow (g the lat grede. Aathoey Deviy,

03¢ 3, lives s the bows end 1 of Frescheel sge. Yvomse Suith, age 2, 13 slse
(]

" of preschoel 8ge aad lives 1a the homs

Othee P.ohetvas Neoae.
M

[ANTLY Doove

Wr. #ad Mre. 2ith spe swerotted by A.D.C. .U, eod thetlr grent seramts ts $37.00
Per ®omth without the werd {a the home, Accovdiag te the 4.D.C. racords this
feundly g not Teseiving ey Soctsl Seswrity or vetersas bemefits.,

PO IR oy

Hr. end %re. satith ond thetlr fewily veside at 13 Yovth 10th Street, Zsst St. outs,
I111201s {a & § goon #ad bath brick strusturs. Thay heve lived hare for the post

4 years end reae this dwalliae for 333,00 Per routh. The¢ on {s divided fato o
kitedea, livieg torm, dinisg recw, end 3 bedrocns, sad hss s fel} baseasnt which
bhougee c¢he pes f1rasee. Tie taterview tosk plece ov o Fmserch, end vhet reems
vaTte viridle sec=d to be oartsely fuznitehed with old ond used furnituse, but

the over 611 2:%earmace secad te de fatrly clesm. Sousexeeping stenisrds vere
€3ly cvezare. The Smich lemily hes bemefit frem moet of the mnders couventiences
iacladtag o gag arze, electric refrigerator, television end Al-F{. At t2e Cime

of cezmitmone :ig ward sbored @ dedrecn with s youmgar brother Aacthowy,
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OATIS, Cirvies LaMer

The faich favlly restde (a ou ol Wagro, low (ncoms, resfdencis! eres of Lase S¢.
I/1130%. This aver mutertains eu @crevely high deltaquency o well ae adult erime
fate and moet of thre PTwPeTtly (a thlis avetr (s ventsl PropeTty. Moet Of the estadlished
2={ltee L2 this viws Neve woved oct ®8d hgrefore 1t {9 close o decomtiag ¢ slum sres,

Racreszionel facilitics consiet of nue dor's Clud, scdesl playgroumds and street
coruers,

SOXCL TIsTeay

At the tire of concditesnt the youth vee o-tendiag the A. M. Jackoon Slemmtary School
ia the Gth grede. T™ia vTiter talked to 148 cracher, Nise Fmt, end ber first sentencs
to this writer wia that 'ne wus 4 wiigsr student”. Bs veas .olew sversge {a abilicy,
egsTeseive (3 LB classroom, would teer wp 2is report cavd La frout of the tescher,
sud vheu the tencher woulld send for the wther, sbe vould oot comm to the sehoel,

Kise Rumt ststed thet he oould berely de 4:a §Tede verk snd 2eeded 20 Ve predded oo

do tAtg. B

JOCATIONAL BISTYR

ROLICT TS BASRERCIND . i
Althoogh thy youth wee slow ia achool sud debind {n Neg grades, Ye scemed to MNowe
en Lacerset tm Bidle School eud sttended the Morsiagster Bapcist Cheren for the
past foar years. 1HRe joined this chmreh witheut tche wther's conrent ¢ asaened
te attend with some of Nis frieads. Tals is the extent of vhat the wmther Wmewy
shox:t his chured ettendonee. .

ncBa.

ATTIIL=F oY FANILY Jovare a%wey |

The oother trird to reticualise oad 0tatd that he was reilredded to che Illtnete
Yocth Commfseica., Whea it weg drought to ber ettention that the youth wves srrested
&t age 8 ros steslisg, this ves 8 ¢{ffevent. astter. TNis agent strees that the
aother ghould have had sounching to cay ia the court rtoown, sod this seems teo hawe
har tore eoalesed and e2é Tsther then the commitocut to the Ilifaets Youth Cowrvisstoa,
She servm to be ceTTylng & pervomsl yruipe for Sgt. Roceevelt Brovm of tho Last SC.
Louts Froltce Drpartment vhe f£iled the delliaqueney peticion, end Judge 7leniag w0
e tenced the youtd to the Tilinels Youch Commissiou, She has been ou the phoue
ccotinaously to this sgeat trying te fiad cwt 1if this egenc could releese her omm,
éll of tirte without owes eduitting te arryose thet she could have bees st faule,
Durirg this tacrrriow ethis writee tried to wke her axsrwine her ova 11fe ed the
S2Dle that ehd hre get, but she would mot 1istes. She etated that she wule
write sud visit shea ¢he car,
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Jege 6
Social Riecory
DAVIS, Cirvias LlLetew

As stated defore, Mrs. S3Meh has deem oo the telephoue constastly to this egme,
gryiag to get her som eut inscead of fesourziaing her life to see sud rotioneisise
bhet own proble.s ang wWrTy sbout the fucgre placezsat of her seu, The feully 4g
extfemaly i~ Lntagreted, there Mas ®ever deea say father 1aflesnce ia the howe,

ead 1 eu sure the yuuth wee seekirs cele fdentity 1n the commuaity vhea he ws
comxitted to the Ilitnote Touch Coumission. He could aov losk to bis stepfaties
vhoa he hardly kaev, Ls sap o belligarent end faticsocial child ta the school
progrea, sud ves slmoet destined to §0 to the Illinois Youth Commisetiog, Plocemene
back {acto ehis toms must be jusrded ot ohig time; however, there would be Tetaltsaticn
frem the mother {f smether plecemsat ceseuree v ere to be wsed,

Juvenile Purels Ageag
Distriee . V12
Koameth 2. Jbdeber
Superiatendent
KEAV:bls
Dnels, (2)

es: Ny, Adoher
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YOUTH COMMISSION ~-= =/ ="' ==
®Ioms CLINICAL EVALUATION - -~ - - =7 /7
SCEEEUING. PSYCHOROGICAL ... o irrrer e e PO 7 70
Name pavis, GIKVIRS " ' | Number ¢s.as3¢__ | Dete se16-69
Reason fer Repoet Born 1-5-58 Age 114

2ZASCH FOR REPERRAL:

"Ei{ckad &8 old lady, took har prse. Mother paid {t back but I weat to Court. Lady
wasa't thare. 30 Judge sent ma u9 here ou his own." Givias also reported that he
"Sroks {a & placs,"” "Stols somsthlag out of & store” aad that he "Stole & dike.*

PSYCHOLOGICAL TECENIQUES;

Ravised Beta Beander Gestsalt
House-Tree-Parsca New Staaford Achisvamsst
Ligh School Quastionnaire latarview

ORAL OBSERVATIONS: .
Girvias is am 1l year old dark cosplexioned Neyro, round faced, chubby (aildly obese),
with seversl large froat teeth that distort his sppearsncs semsvhat.

Es vas quite bypersctive durisg the isterviev and e-pressed concarn for the P's s
sav ou his rtepert card.

PERSONALITY ASSPSSMPNT:

One could easily get the {mpression that Girvies is & very primitive youth vbe has
found s delinquent way of life thst is pleasursble to Nim. Us msaticued that he vas
“sorry"” that be kicked the lady Wt his commsnts appeared shallow and it i3 essumad .
that he would sot basitate to de it again 1if he Cthought that bs could obtaia somm goods.

Ris thunaa figure drawings bave the coleriag of those of & 5 or § year old child and
the connotatiom of their beisg disjoincted reised the question of orgaaicity. Thus, be
is being refarred for s psychiatric evaluatiocn. Iantsrestiagly, bis productiocus on

the Graham Keaxdall were flowery, suggesting that his dehavior could have beea & sanieg
type of belhwvieral pattsrs. They bave had rather groes distertions.

Cirvies wvill present & challeage to all those whe atteapt to disciplins hia.
Ns is presently functicming at & high borderlins {atsllectual level, 78, witd his aca-

denics at a 1.6 grade level. Thare appears o have been soms deterioration through the
years for Girvie was oucs givea A gradas but oow they are escentially P’s.

i TS
1. 3IROUE

PSICHOLOCIST ‘
Eid:em e

3-16-69

Was —Sow . “wviss. Ydivw—Prychslegy. Piab—Puyshinirle. Crem--Raligien.




ILLINOIS YOUTR COMCTSSION
f RECEPTION AND DIAGROSTIC CXNTRR
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) Charles A. Handley, Superintendeat w
Joltet, Illinots g

' Rz

W
ﬁ)’ /\‘\ G\:'-NJL/" Rt _0-6

uuomn

' e &5 oy “J"&M/ . I wo. éf"

-

,,_L(, jv--.«-n—a M/ ‘—-v‘L
bt ) Lt

UM . (1 4 INGS: (To be completed omly in cases marked "“urgeat")

Signature of Lzaainer

Datse

/



. . . i .
T e I ¢ “A.‘r," . ", 5 .".' >

) : ) ’ . ‘.C. oy . = ¥
e P T (B B S YEATE "’ f‘-‘-rv#m L4 ¢ = ,’-‘ 'l A " —\.C <y
YOUT'H COMMISSION ) - “f.-\ ‘
. Y
- :(; "‘ ol B
CLINICAL EVALUATION Sk
evcl el e
‘Name  pavis, CIAVITS Number 9462 Date s.21.¢9
Reason for Report keferral-Mc. Browm Bormn Age

Blos—Secial Servies. Yloo—Prgeboiegy. Pinb—Pischiacrie GCreso—Religies.

5-21-69: Girvies vas referted for evalustiom ¢f pessible organicity becauss of
certain psychological test results. Ve do oot yet have say background faforma<ics ef
all and aochiag 18 known about possible Lnjuries or illnesses. 3is Revised Betas IQ
is 78.

Girvies is a scocky little boy vas vas ia gnod coacsct and cooperstad vell., He denfed
any serious il.neses, sccideants, headaches or fainnimg spells. I found methiag to
suspect orgamicity but if the history gives mataTial to cup«e it I wvould liks te
tnview {tC.

m. &/ Cw

Wactanas ¥, Chermak, M. D,
Consultiang Psyeniatrist

MG :dp
5-21-69



TAYR OF Ruwois

e 738 €4 7Y - SO X0 it HESHGH Sk '-'—.:—— - -
MEETING® RECORD Ve
p m_nuammc'm.—xu,nnms'
(lnsamtien e Faclity)
Nime - Kribday TYC Ne Lﬁ- Fatied
—  DAVIS, cIawTRS. | 1'3-5'(12_121_“ _2-14.20

PRESIDING: lousld Williams
PRESENTED By: Team IIX
PRESENT: SP CASE

IDENTIFYING DATA:

Girvies Davis i3 a 5'0 tall, Protestant, Megre youth, weighing 120 peunds. Ne has black
hair and drowva eyes, and there are ne spysrent identifyiag mscks. Davis vas first coe-
xitted to the DCJ eu 4-28-69 as s delinguemt by the St. Clair Coumty Circuit Court, charged
wvith theft. The vard vas most recently received at the Raceptien and Diagmestic Ceater

on 8-28-70, efter baving brokes parels, haviag dees paxeled frem 15I88.

PROB 3
The wvard firast becams.imvelved with the pelice iz may of 1966 vhen be was apprexiamstaly
8 years of age. This first effense was that of theft. This theft vas fellewed by s
burglary ocu the 24ch of the sams meuth ia 1966, s shoplifting ia 1967, & shepliftiag ia
1968, & discurbance ean the 4th of September (a 1964, and a cheft em the J0th of April
ia 1969, As scated sheve, the vard ves £irst cemmitted to the DCJ em 4-28-69. Oa 5-29.
69 the vard vas transferred te St. Charles ISISE. Oum 9+27-69 the vazd vas tzaasferzed
from ISTSS te & status of autherised sdsence at vhich time the ward waus vacated. Om 10-
18-69, tta vard vas transferved frem suthoriszed abseace pendiag parels te aa efficial
patele status. (u $-28-70 the vard was recem=itted to the R & D Conter, charged with
RP/Poot Adjustuent. Sinee his parele, the waréd bas beea arrusted atleast § timss for
stealiag and sheplifting. During this time the parocle agent states that he asttempted
ve werk with the ward because of his sge, meutal «nd scedemic retardation. The ward
wvsa alse seen by a Dr. John Colsbe:e at St. Clair Mental Beslth Clinic fer his scing
eut. The parels sgent notes that althon- : the vard is 12 years of age, he is fuscticm-
ing ov the first grade level; therefo~ - use of the sthenl prodlems and becsuse of
his acting eut fuais parele ceuaseler . aat the wvard sheuld e reassigned te the
Departmanc ef Cerractisms, Jevenils Divis.sm.

CLINICAL YVALUATION;:

The vard ; ives the ispression of being quite slev iatellsctually, «nd eme mist be quite
careful in phrasing qusstiess te hin in that he sppears te have difficully undeTstanding
questiens ad respondiag. 7The ward alse sppears te be quita mether dependent, lookiag
tevards his mother for guidance ia meecing his dependency saeds. 7Thare is a truancy
problem ia scheel. The caly reases the ward will give fer this truancy preblem is that
he is harrassed by ether students withect being able te receive assistance frem aay of
bis teachers. The ward, durieg the incerview stated, “I need belp, becaase I get iace
teo much troudbls.® The ward, tharefers, seems te be avare that ba is nst fuactiemiag
adequately sad satisfacterly, amd be sppeszs te desire assistance. The vard dn!ugnh
sppests to ba a fellewer and net ia himself aa sggressive perses. The patterm of theft
wveuld possidly be explaised by the suspicions that the family situatism s 88T2 .54 fin-
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anclally sad the fumily as a consequence of this {s suffering physical deprivaticn. It
does net sppesr that the wure has smufficient (atellectual capabilitise Co maks a cemstructe
ive use of an ilustitutiomalised setting, aad it {s suspacted that the ward's relsticuship
with hias wother is quite pesitisa. The ward's casevorkar states that be deliaves s mia-
imum securily secting is adequate fer che ward, dut due teo the fect Chat tae ward is
fuacticning in the BGE level and due te the fact that ba ssems te be semswhat izpulsive
and scmsvbat usable due te his itammsturity te behave bhimgelf preperly, cue might bhsve te
Tesort to a4 madium security setting. If Nsnas City Special Bducacien Scheel would ace
cept a boy vho is 11 years and 7 mouths of age, Lanas City might be mete spprepriate thaa
8t. Qaarles.

The ward's psychelogist referred Davis te Dr. Chormak for a peychistric evelamation dus te
suspicieons of orgaaicity as a result of respeuses te peychelegical testing. Ia respecse
te this Dr. Chermak states, "Girvies is a stocky little deoy vhe was ia geed comtact and
cooperatad well, Be denied any serious 1llaess, sccideats, beadaches ex faiating spells.
I found aeching te suspect erganicity but (£ Cthe higtery gives mmtsrial Co suspect (t I
weould like te reviev it.”

1.

2.

3.

L I X )

OoNS:
It 18 teccumsnded that the ward be transferred te cither the RME pregram of Lsnaa
Ciry Special Educatien Schoel ot the DX pregram of $t. Chsarles ISTSE. The Sormy
tecommsndation is prefaerred La that the vard dees aet appesr t0 be a2 Limerdinace
discipline problem.
The wvard, as stated shbewve, is functisuing eu the DR lewel aad should de enrolled
is such a program. The ward vhe is presently almsest 13 years of age {s fuscticuing
ou the ‘lst grade lesvel. '
The ward sheuld be givea the bdensfit ¢f a counselling pregram with aa sdult whe will
help him co make the best use of the facilities im an iastitucienal »3%iag. It {s
8ot believed that the ward has the iatellectual abilicy te prefit friem as institutiensl

© sekup.

As msutiened abeve, it is bdelieved that the ward has a pesitive relstiocuship with
his mother, and due te this fact it is delieved that the hems {s the best parolse
placemsnt availadle at this time. The ward, hewever, vill have te leara te say ne
vhes spprosched by peers vhe sre sttauptiag te eugage him iz delinquent sctivaties.
The mother apparently is unabls to supply as much supervisien as ig sppirently neee
Gssary for this wasd as seea 1ia the effenscs since his parele frem the I4TSB. It
sppears that the mochet will et de able to cerreet his situstien, ether parsls plaas

Renald . ¥lliame
CetTectisnal Counseler I

Tesm 111 .
N

DT8, Team 112
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PLACEMENT INVESTIGATION SUMMARY

Name CIAVIES MV e , ) Age B, "YCNo. #9443

Now located st 111iasis State Truiaiag Scheel for deys . Committed  4-38-80.

Source of Information. NBCheR
Home Investigated:

626 Borth 7th Strest, Baat SR, lewls, nu.-m -§t. Cladz 176-0299
Cousty Telephons
Ty pe of neighborhood All bVisek, lew m—. featal Tpersy sres
M. LG IR L i, ®m @ @@ . soo es s se
Relaticaship Raligien | TON Age
Oceup: e e ae ® e oo o
. Employer
rs. Owells Smith ... Fether optist Fegre »
‘ Relstenshlp Raligien h.e Age
Oectup: Busmsier 8 A.3.8. "
hvl-n :
No. of Rooms 7 oad tath ... Rental PVNmtaly OWBed ...

Length of time at above sddress 3 years
Sihiings Living In llome:

Name Age Empleyed stmSchoni Woges=Grede
Deben RTINS & SRR Jechssn. Klemsntary ... 3ca grede
Sevaadetss . . e e L ~ Jeckzem Slemmmtery 314 grade
Ragiae . e N  Jschowm Ilemmtacy i grede
ASOWY 000 e ... Jocksss Flommtery .. ol grede
Beven 4 prepcheel opp

Others 1a Housechold:
Souws

Does Family have firearms in bouu' Yes No. 22 What Dispclmoo‘
#

f PLAN FOR YOUTH -
Kindof Woek:  ©®®® . .. .. T e @@ e e i B
Deployer s &
Address . oo R L Wagwm 2% -
School: A- . Jeckuen n—-n e Tranacript of credits peeded? Yos X xo":
Has this yout® ', «ed in this seighborhood before?. . D - JE . C e = & -
Has this horme cared for or employed & youth on paroie before? If sn state name l.,-‘. Ea :
O family call for youth: Ye No . XXX Placement in above recogunended Yes ‘S2X No .
.......... Zameth A.. -nl e e e esereaeaenens ieasaiae semssem e e m..
District

NOTE: Annhn-'hb-mhmlm l-!mouh
Reparted by Xemsth A, Fells, Feuily e Touth
ce: Commingion—t Date m ................................
Pleld Serview—1 [}



ANgLY SETTLR

mecher: Otelle Sxith {9 39 years of age and rreseatly s, waempleyed toumeker ond ¢
— recipient of 4.0.C. S ia of the Baptist faith, does Wet sttend swy
perticulas chuxch, has saver desa srreated, odtainad § years of formsl ecucatiom,
and Goes wet iaduige is eleohelis beveriges. ‘

}xs. Smith is sees Yy this counsaler ss & Besvy set dlack vorma of limited tatellace
tasl edilicy, and sot particularly {mpressive ss & wther figure. fowever, she (s
evft spokan, ¥ary cooperttive, sud ¢'gy to relate to. Nrs. Saith hae ssuy prodiems
<€ der owa, of Leing ou A.D.C. emd trying to reise ¢ childres vithoet 4 father.
Thae s she lacks ia intellectmal shility, ebe sekss p is desire sad villiaguess ts
ecus erata vich asthority figeres. Hrs. Smith ceadily ednitted to this counselot
duriag cthis intecview that e hes lesrned & sreat desl barself einoe CLrview was
get gnad te the Lastitutiem 00 & parele vialatoer. fhe realizes aow that she muat
spexd wore tims with this verd, ssks him fesl 8 past of the fswily, esd halp izstrust
the otber childres and his triends met tO ko fwm of his avd net to embsrsss hism,
o1l ia eu effert to mske Lis fool ot homs. 'reu. Suith ws wTe hosest duriag tiis
~erview thas she has ever desm with this sowncaler, sud pledges that 1f the werd
ts allowsd ts retwre hous, ¢be vill wske every elfert te delp this comseler suwpervise
this youth.

o

Wre. Seith s 8 recipiemt of 4.D.C. and ressives & total graat of 4330 paw wuth,
plas foed scampe od complete mndiesl coverage.

e _DVIRCHT

m.mnn‘\-mxymwunmqﬂuu.m-mumu-uaoh
routs foc 392 per wemth. The homs 18 ¢ scxustwre ond {5 ¢ivided iats o
liviag rees, élaing veom ond kitehon os the first flese, 4 bedresm wetisTs, with
nhum—unuammmm. A
mcmolmu‘xy.-‘colt-n—m!ﬂuﬁuouﬂr-b‘
turaitare aad the eatire Svalling seeds remsvetisg. 1 s
ld:hc.a!!-ium«m.ah&“unchlﬂuﬂumum
houn, te m sveil. mﬂu“lynjqn-olthmmtmnu
-o.mm.owwmw.—luu
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Pege
?lacomnet 1svestigoton jommsry
DAV1S, Girvies

wes peor. At tiis tire ea attompt umg umde by this cosmseler te curell the yeuth is
the L. M. 5. Progres Lv scheel Distriet 189, dut was teld tiat the pregrew was full,
ecd the: s vas & weiting list of ot lasst 300 etudents. Whet this weens is thet the
ward, 1f recurved te this commmnity, vill heve to be placed back ia tha regelsr
echoel jregres is ibe 5tb grade decsume be s simet L3 years of sge.

1a prepetiag & recoumsndation f~r pevole for this youmgster, it decsmss vary d1tfianlt
to retisealisn vhy he should te relessed frem the tastitutisn. Tuis ccmselor wasws
Girvies end bew he opsretes ‘a the commmmity, tmown of his {ewture, c¢hildithe pevren
slicy, tara of 2is tasbility to perfecw ia the clsseresn, tuswe that bs Mss lestend
ts steal ot au early sge to hide Ais tasdecaseios, oné aswe thet this blaek teully
os A.D.C. lives ia the ghette of Last 3t. louis. Uswsver, this npertamat wet
sealire thet tastitetionalisatise Lis wot the seewer oither. A goed stact wsld b

te bome the ward placed ia the £.).E.Progree vhare b cesld poasidly bvecsms tatsrested,
sert busy during the doy, end then with geed supporiive counseling ouwé help frem the
wsthax, eoulé ve bept desy {s the evanisgs dlss. Ms ssede su odusatiss, ev st leset

o patcinl aducation entil bhe (g old cvough t® e ploeed ia 8 treinimg pregses, ocd
this will de thtis Depertosat’'s gool duriag the samt 3 yests. This cowmseler is wst
trying to discomwage parele, yot pnist owt cthe feet that {t will tshe grest offen®

os tha pert of ell parciee evacerned te balp this youeh adjust to ¢ suscsssful
parele. Thas mather, theough comseling, hoe couml ¢ vreslise her vols i this
pesblon, sud it will ba this evenseler's rele ta serure & prOgTER 4{a the esmmmity
that will best suit hie seeds,

Thevefoere, it {8 recommeaded that ocawde of the smpativwe factovs rought out {2
this caes, olsmg with the schoel yesv sowing to 8 tloee, thet oa suthevised sdesnse
pesding perole be gremted tee ot lesct 90 duye - en offert to &y oud forwslise
as sffective progrss thet will weet the seods of this youmgster.

Os this basis, it is recommsaded mcunumum-o!m-u'.
asther, Wrs. Osells Smith, 636 Werth 7th Strest, Bset St. louts, 11liasis wheusver
the Parele snd Parden Besrd sess 1.

1f Awthoriszed Ade-nes Pending Porels s grested, it 9 eles ressummded that the
yﬂnhnm‘umcmm”lumu&n‘aﬂﬂ“d
this mmnmaduun-otmmmcudounm-x
{a this sges.
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Did /or would/ this factor make you...

1. much more likely to vote for death
2. slightly more likely to vote for death
3. slightly iess likely to vote for deeth
4 much less likely to vote for death

5. just as likely to vote for death

Defendant was mentally retarded.

California
Florida
Kentucky

Nerth Caroclina

sSouth Caroclina

1

0.8%
()
1.8%
(2)
0.0%
(0)
3.4%
(2)
0.9%

(1)

2

0.8%
(1)
1.8%
(2)
3.3%
(2)
0.0%
(9)
0.9%

(1)

Defendant had a history of mentat liiness.

California
Plorida
Kentucky

Nerth Carelina

South Carolina

1

o.o%
(0)
1.8%
(2)
o.o.
(0)
1.9%
(1)
1.8%
(3)

0.08
(9)
4.48%
(5)
1.2%
(1)
3.7%
(2)
1.8%
(a)

~

24.8%
(30)
2"8‘
(28)
29.9%
(36)
S4.2%
(32)
26.1%
(29)

3

50.8%
(61)
34.5%
(39)
34.9%
(30)
46.3%
(25)
27.3%
(30)

62.0%
(75)
53.1%
(60)
46.0%
(40)
28.8%
(17)
45.9%
(81)

4

34.3%
(39)
29.2%
(33)
33.7%
(29)
20.4%
(11)
25.5%
(a28)

11.6%
(14)
18.6%
(21)
21.8%
(19)
13.6‘
(9)
26.1%
(29)

as. o
(30)
30.1%
(34)
30.2%
(26)
27.0%
(15)
43.6%
(40)

Total

121
113
87
59

111

Total

120
113
86
sS4

110

Defendant had been pla«d in institutions In the past but never glvcn any real help or
treatment for his probiems.

. California
Plorida
. Kentucky

North Caroline
South Carolina

1

1.7%
(2)
2.7%
(3)
0:08
(0)
2.08%
(3)
0.9%
(1)

2.5%
(3)
1.88%
(2)
34.9%
(3)
0.0%
(0)
3.7%
(4)

App.133

3s.6%
(42)

.33.18 .

(36)
38.4%
(33)
42.9%
(32)
28.4%
(31)

18.6%
(22)
17.9%
(20)
13.1%
(13)
8.2%
( 4)
20.2%
(23)

41.53%
(49)
0-5‘

.{81)

43.08%
(37)
46.9%
(23)
47.7%
(s2)

Total

118

112

86

49

109



IV.3 AGARAVATING AD RITIAATING PACTORS

SOME PACTORS ABOUT A MURDER, THE VICTIM, OR THEZ DEFENDANT
MAXE PEOPLE FEZL A DEATYH SENTENCE IS MORE OR LESS

APPROPRIATE. I WANT TO ASK YOU ABOUT PACTORS THAT MIGMT
HAVE INFLUENCED YOUR DECIsION 1IN THE CASE.

i. I am geing te read you a list of factors that might be
true or present in & murder case. - For sach factor on
the list, I want you to tell me:

&. Was this a factoer in the case?

1. yes
2. no
3. not sure

b. (IF YES,) how important was this factor in your
punishment decision?

- very impertant in your sentenci decision
fairly important in your sentencing decision
- not impertant in yeur santencing decisien

nlt-lIJPI

- Ddd /(IF NO) Weuld;/ this facter make you . . ,
- 1. much mere likely teo vete fer death

2. slightly mere likely to vote for death

3. slightly less likely te vote for death

4. much less likely to vots for deatn

5. just as 1likely to vote for death

FIRST ARE PACTORS ABOUT TME XILLING:

the killing was not premeditated but vas comnitted
ancther orime, such as g robbery, when
the victia tried toiroliot
the kill wvas especially bloody or gory
— the hilli:: vas brutal, invelving terture or
phz:ie.i abuse _
the killing was committed whiie (DZP) — Va8
‘ under the influence of alcohol
the killing ves committea vhile (DZrF) vas
under the influencs of drugs |
the killing wvas committed while (o2P) _____ was
under the influence of an axtreme mental or
enotional disturbancs
(DEP) aade the victis suffer befors death
(DERP) Baimed or mutilated the victia's bedy
after death . :

I
g
I
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&. Was thig » factor in the

.

b

RN RRRN

3.
b.

(CONTINUED)
case?

Yes, it wvas g4 factor in this case
ne, it was noe a factor in enis case
Rot sure whether it Vas a factoer in this case

(IF YES,) how impereant vas this fact
Punishmant decisien? $ factor in your

1. very impertant in your sentencing decisien
3. fairly impertant in your sentencing decigion
3. net important in your sentencing decision

- Did /(IF NO) Would/ this factor make you . . .

1. much mere 11k01¥ to vote for death

3. slightly mere ) kely to vote for death
3. slightly less likely to vote for death
4. mueh less likely te vets for death
S. just as likely to vote for death

NEXT ARE FACTORS AROUT THE VICTIM:

the victia vas a female
the victia wvas a child

the victinm vas a etranger in the community
the victia was a Xnown troublemaker

the victia had a criminal record

the victia wvas an alcoholic

the victis vas a drug addict

the victis had & loving family

NIXT ARE PACTORS ABOUT THR DEPENDANT:

had ne pttvteus criminal recora

(DY)
— (DM had a history of violent crime
- (D3P vas sentally retarded
- (DEP) . had a loving family
- (oEm wvas under 18 when the crime occurred
(ORF) _____ was an alocholie
—_  (DEP) vas & drug addict
(DEF) had & history of mental illness
= (D®P) had & background of extreme poverty
—  (oEP) vas 8 stranger in the community
~— (DEP) had been sericusly abused as a child
—_  (oEP) had been placed in institutions in the

past but never given any real help or

treataent for his probleas
serrov for the corime

.34
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the viectia was a respected person in the ceamunity

(le) | did net express any remorse, regret or



(CONTINUED)

8. Was Shis a factor in the case?

1
1
11

- Yas, it was & factor in thia case

ne, it wae not a factor in this case

- NOt sure wvhether it was a factor in this case

(Ir YE8,) how impertant was this facter in your
punishment decision? .

i. very impertant in your sentencing decisien
2. fairly important in your sentencing decision
3. not important in your sentencing decision

S. Did /(IF NO) Would/ this factor make you .

1. auch more likely to vote for death

d. slightly more likely to vete for death

3. slightly less likely to vote for death

4. 3uch less likely to vote for death

$. jusc as likaly to vote for death

FINALLY, THERE ARE ADDITIONAL PACTORS THAT MICHT
HAVE AP?!CTID YOUR SENTENCING DECISION:

(DEY) vas convicted with evidence frem an
accomplice who testified against (DEF) in
return for a reduced charge or sentence

(DEP) wvould be & hardworking well behaved
inmate, and wvould make positive contributions in
prisen

there is a possibility thet (DEPF) wveuld be a

er to society in the future

the victia's family suffered severe lose or grief

the vicia's family asked tor the death penalty

the comaunity wvas cutraged over the crise

208t comsunity membders vanted the death penalty

although the evidence was sufficient for s capital
murder conviction, you had some lingering doubt
that (DEF) ______ was the actual killer

I7 THERE ARE PACTORS NOT ON THIS LIST THAT
AFFECTED YOUR SENTENCING DECISION, PLEASE INDICATE
WHAT TEEY ARE, NOW IMPORTANT THEY WERE, AND
WHETMER THEY MADEZ A DRATH SENTINCE MORE OR LESS

LIKBLY: :

other factors
otheyr fAactors

othar factors
other factors

38
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AMERICAN BAR ASSOCIATION

RESOLUTION

BE IT RESOLVED, That the American Bar Association urges
that no person with mental retardation, as now defined by
the American Association on Mental Retardation, should be
sentenced to death or executed; and

BE IT PURTHER RESOLVED, That the American Bar
Association supports enactment of legislation barring the
execution of defendants with mental retardation.

i ,
(Adopted by A.B.A. House of Delegates, February 7, 1989)

e



REPORT

Executing a person with mental retardation violates
contemporary standards of decency. It is a practice opposed
oy professional associations in the field of mental
disability and by a majority of supporters of the death
penalty. It is disproportionate to the individual's level
of personal culpability and serves no valid penological
purpose. Regardless of the outcome of constitutional
1 -igation on this issue, it is a practice which the
American Bar Association should disapprove.

The ABA's Recommendation would bar the execution of any
defendant who is mentally retarded. It parallels the
position that ABA has taken for years in opposition to the
execution of individuals for actions committed while they

were minors.

The universally accepted definition of mental
retardation is that established by the American Association
on Mental Retardation (AAMR):

Mental retardation refers to significantly
subaverage general intellectual functioning
existing concurrently with deficits in adaptive
behavioi and manifested during the developmental

period.

"Significantly subaverage general intellectual
functioning” is defined as an IQ of 70 or below. This
mcans that to fall within the professionally accepted
definition.of mental retardation, an individual's
intelligence quotient must be 70 or below, the mental
Zisasility must exist concurrently with behavioral

- b s

difficulties, and this disability must have occurred before

- h -

the age of 18.

(Persons with IQ scores between 70 and 85, who are
sometimes described by laypeople as "borderline retarded,"
are not within the definition of mental retardation. Such
individuals have a substantial mental disability that should
be considered as a mitigating circumstance in capital cases,
but they are not mentally retarded within the AAMR
definition, and are not within the scope of the proposed ABA

recommendation.)

1 American Association on Mental Retardation [previously
+"Deficiency"], Classification in Mental Retardation 1 (H.

. Grossman ed. 1983). '
5 . ,

Id.



The burden of persuasion on whether a defendant is
mentally retarded should be on the defendant.

In an earlier era in our history, people with mental
ratardation were thought to be unusually prone to criminal
acts and were believed,to be responsible for the majority of
crimes in our socigty. These attitudes have long since
been proven false. The era of eugenic sterilization and
eugenic segregation are long since past. People with mental
retardation are not abnormally prone to criminality or

violence.

When people with mental retardation do commit crimes,
they should generally be held responsible for their
conduct. But, as the Supreme Court has repeatedly observed,
"death is different." The specter of a person with mental
retardation on Death Row is deeply disturbing to most

Americans.

As in the case of capital punishment and minors, there
is widespread public sentiment for banning the execution of
any person with mental retardation. Scientific polling data
indicate that a majority of Americans, even in states that
strongly support capital punishment, ogpose its imposition
on defendants with mental retardation.

3 Five Justices of the U.S. Supreme Court have referred
to the history of mistreatment of people with mental
retardation in this country as "grotesque." City of

Cléburne v. Cleburne Living Center, 105 S.Ct. 3249, 3262
(1985) (Stevens, J., concurring), 105 S.Ct. at 3266

(Marshall, J., concurring in part and dissenting in part).

4 Ellis & Luckasson, Mentally Retarded Criminal

Defendants, 53 George Washington Law Review 414, 416-21
(1985); Biklen & Mlinarclk, Criminal Justice, Mental
Retardation and Criminality: A Causal Link?, 10 Mental

Retardation and Developmental Disabilities 172 (1978).

5 See, e.g., Gamino, "73% in Texas Poll Oppose Executing
Retarded Inmates," Austin American-Statesman, November 15,
1988; Cambridge Survey Research, Inc., Attitudes in the
State of Florida on the Death Penalty: A Public Opinion
Survey 7, 61 (1986); Blume & Bruck, Sentencing the Mentally
Retarded to Death: An Eighth Amendment Analysis, 41

Arkansas, Law Review 725, 759-60 (1988).




Thelcunreat! system OHF mitigation, (see ABA Standards
Eor_Criminal Justice 7-9.3), and competence for capital
punishment, (see ABA Standards for Criminal Justice 7-5.6),
are not adequate to assure that people with mental
retardation will not be éxeécuted. Approximately five of the
101 individuals executed since Gregg v. Georgia have been
mentally retarded. The only case to achieve substantial
local publicity about the defendant's mental disability was
the execution of Jerome Bowden in Georgia in 1986. It is
significant that the Georgia legislature, at its next
session, passed a new statute effectively ouglawing the
execution of people with mental retardation.®

Congress has passed a similar measure in the capital
punishment provision of the Anti-Drug Abuse Act of 1988
(Pub. L. 100-690). On September 8, 1988, the House of
Representatives considered an amendment by Representative
Sander Levin of Michigan, which provided "A sentence of
death shall not be carried out upon a person who is mentally
retarded.”™ The amendment was supported in floor speeches by
Representatives George Gekas of Pennsylvania, Judd Gregg of
New Hampshire, Arthur Ravenel of South Carolina, and Steve
Bartlett of Texas. This represents the widest possible
spectrum of political opinion in the House, from liberal
Democrats to conservative epublicans. The amendment passed
by a unanimous voice vote. On October 14, an identically
worded amendment passed unanimously in the Senate.

President Reagan signed the legislation containing the

amendment.

Professionals and others with direct interest in people
with mental retardation have reached the same conclusion.
The American Association on Mental Retardation, the oldest
and largest professional organization in the field, opposes
the death penalty for persons with mental retardation.
AAMR's amicus brief in Penry v. Lynaugh (No. 87-6177) has
been jolned by ten other mental disability groups, including
the American Psychological Association, the Association for
Retarded Citizens of the United States, the Association for

®  Ga. Code Ann. § 17-7-131 (§) (1988 Supp.). “Georgia To
Bar Executions of Mentally Retarded Killers," New York
Times' Aptil 12' 1988' at 525, COIO 4. '

7 Congressional Record, September 8, 1988, at H 7282
through H 7283 (daily ed.). See generally Congressional
Record, August 11, 1988, at S IIGBE through S 11607 (daily
ed.) (State@ent of Senator Paul Simon).
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Persons with Severe ‘Handicaps, the America ;'rthopsych tric
Association, the National Association of Pridate -Resideptial
Resources, and the National Association of Superintendents
of Public Residential Facilities for the Men&ally Retarded.

v\*‘\ : N

There are several persuasive reasons for.a ban on‘ézl
executing penple with ‘mental retardation. tQne derxvos‘from
the Supreme Court's Eighth Amendment doctriné of ptoportion-
ality. States may execute only those persons whose .37
culpability and moral blameworthiness are proportional £0 .
the punishment. The disabilities encountered by all. 5‘3
persons who are mentally retarded prevent them from o
achieving that level '60f culpability. Howeverzmoral -~i-
blaneworthxness is measured or estimated, pogplo with nental

retardation are never in the top one or twoercent of.

defendants convicted of murder in the leveliof their :4§

AAMR'S amicus brief in Penry . Lynaug_. «s 0~
The" sttongth of’ tho proportionality argtiment is sdk%:
indicated by the fact®that no adylt with moﬁEll rotar-a ion

has a montal age hgghor than

' ifon 13
In"addition, tho Court’ has hold thae *{tlhere mustSbe 2
valid penological reason for’choosing from ’5nonq ithe mpqo-
criminal defendants the few who are sentenced .to ‘death, :
The Court has identlfied two bnly such objigglvos - il
retribution and deterrence. The Justices have held thatw,
retribution must be rolaHd to the individués lovel"‘gf
personal tesponsibility. and thus the ana sis*paralt‘is
the proportionality*docttino. And the likélihood that
Mentally retarded individusl will be deterfdd :from a:
criminal act because he knows that persons ith :his

dxsability may be exocuted. or the possibilitydthat awog;
- o I ‘Tla:ii ! -

{o¢ - \31

..J 5

o
8 1{ebn v. Arlzcdd, 107 S. ct. 1676, 16374(1937); adath
.Ct. 2529 (1987); California v. Brown, 107

v. Maryland, 107 S.Ct
S.Ct. §57 -841 (1987) (O'Connor, J., concur’ g): _Enmund v.

Flotida,o458 u.s. 782 (1932)., , > .,‘A ;;
‘o - A 9 ®

3 AAHR. Classi!ioation in Mental Rotatdatlon‘33 (H. %3
Grossman ed, 1983). Cf. Ihompson v. Ok lahoma, 108 S.Ct.:
2687 (1988) (barring the execution of a defendant for an act
committed before the, chronoloqical age ot{%‘)}°€§~; ‘gg

3 <

19 spaziano v. Florida, 453 U.S. 447, 460, L) (1984) &
Q o Fok - TN ; .

Enmund v. Florida, 458 u.S. 782, 800 (;982).

11



nentally typical person will be deterred by the spectacle of
the execution of a mentally retacrded defendant are hardly
sufficiently plausible to justify the punishment.

The U.S. Supreme Court has granted certiorari in the
case of Penry v. Lynaugh on the issue of wvhether the Eighth
Amendment's ban on cruel and unusual punishment prohibits
the execution of a defendant with mental retardation. The
Penry case also involves the issue of appropriate jury
lnstructions on the issue of mitigation, and there is some
likelihood, as a result, that the Court will not reach the
Eighth Amendment issue in this case.

Whatever the ultimate resolution of the Eighth
Amendment issue, it i{s important for the American Bar
Association to take a policy position in support of a ban on
executing mentally retarded defendants. States with capital
punishment will soon face the question of executing mentally
retarded individuals. Their legislatures will have before
them the resolutions of the other relevant professional
organizations, as well as the recent enactments by Congress
and the Georgia legislature. The position of the ABA on
whether such an execution is consistent with contemporary
standards of justice would be most important to their

deliberations.

As it did in the case of juveniles, the American Bar
Association should make clear that a modern and enlightened
system of justice cannot tolerate the execution of an
individual with mental retardation.

Respectfully submitted,

Terence F. McCarthy Clifford D. Stromberg
Chairperson, Chairperson,
Criminal Justice Section Individual Rights and

Responsibilities Section

February 1989
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POSITION STATEMENT*
ON

MENTAL RETARDATION AND DEATH PENALTY

WHEREAS, the AMERICAN AS SOCIATION ON MENTAL RETARDATION, the nation's
old'est .and largest interdisciplinary organization of mental retardation professionals, has long been
active in advocating the full protection of the legal rights of persons with mental retardation.

WHEREAS, the AMERICAN ASSOCIATION ON MENTAL RETARDATION recognizes that,
the archaic stereotypes and prejudices.to the contrary notwithstanding, the vast majority of people
with mental rezardation are not prone to criminal or violent behavior.

WHEREAS, the AMERICAN ASSOCIATION.ON MENTAL RETARDATION recognizes that
some people with mental retardation become involved with the criminal justice system and are
cften 1reated unfairly by that system. This mistreatment often results from the unusual
vulnerabiliy of individuals with mental retardation and from the failure of many criminal justice
professionals to recognize and understand the nature of mental retardation.

WHEREAS, the United States Supreme Court has made clear that in all capital cases the judge or
jury must censider any mitigating circumstances which would indicate that the death penalty is
inappropriate or unjust. Among these mitigating circumstances are any which would tend to
reduce the individua! offender’s personal culpability and moral blameworthiness for the act he or

she committed.

WHEREAS, mental retardation is a substantially disabling condition which may affect an
individual's ability to appreciate and understand fully the consequences of actions, and which may
tmpair the individuai's ability 10 confirm his or her conduct to the requirements of the law. Thus
menta! retardetion should always be considered 10 be a mitigating circumstance in selecting an

appropriate punishment for a serious offense.

WHEREAS. the current system of permitting judges and judes to determine t}ze relevance of
mental retardation as a mitigating circumstance on a case-by-case basis has failed to prevent the

unjust sentercing of several mentally retarded persons to death.

AND, WHEREAS, the competenée of individuals with mental retard.ation tp stand trial or enter a
guilty plea, and to face execution are always subject to question, raising serious doubts as to the

legality of an exe¢ution in any particular case.

42
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THEREFORE, THE AMERICAN ASSOCIATION ON MENTAL RETARDATION resolves
that no person who is mentally retarded should be sentencad to death or executed.

* Passed by Legislative and, Social Issues (LASI) Committee and adopted by the AAMR Board of
Directors, February, 1988.
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1. 1.Q. Test Results 4 ~ . .
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0. Unatle to explore skill or knnwledge,
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Départment of Special Colleéti_ons and Archives, UniVersity' Librarieé, University at Albany, SUNY.

I,Q:.mo:oo_ Equivalency Certificate

This Certifies That

Girvies Davis

has successfully completed the requirements of the High School Leve! Tests of
General Educational Development and other State requrements, promulgated
by the ithnors State Board of Education, as authornzed by the stalutes

of the Slate of lllinois
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of such entitlement, | hereunto set my hand and
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The data in this chart comes from records of the Department of Corrections.



Number of Tickets Written
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The data in this chart comes from records of the Department of Corrections.
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Al who read these papers be it Kknown that
Girvies Lamar, Davis, Jr.
is an Ordained Minister for the Purposes of
Spreading the Gospel of Jesus Christ through Grace ‘Bible College

As an Ordained Minister of God I believe and accept the following
statements of faith, and to the best of my ability perform and
preach the Word of God in ali honesty and forthrightness:

DECLARATION OF FAITH

[. OF THE SCRIPTURES

"We believe that the Holy Bible was written by men divinely inspired. and
is a perfect treasure of heavenly instruction; that it has God for its author,
salvation for its end, and truth without any mixture of error for its matter:
that it reveals the principles by which God will judge us; and therefore is,
and shall remain to the end of the world, the true center of Christian union,
and the supreme standard by which all human conduct, creeds and opinions
shall be tried.

[I. OF THE TRUE GOD

"We believe that there is one, and only one living and true God, infinite,
intelligent Spirit, whose name is JEHOVAH, the Maker and Supreme Ruler of
heaven and earth; inexpressibly glorious in holiness, and worthy of all
possible honor, confidence, and love; that in the unity of the Godhead there
are three persons, the Father, the Son, and the Holy Ghost: equal in every
divine perfection, and executing distinct but harmonious offices in the great
work of redemption.

III. OF THE FALL OF MAN
"We believe that man was created in holiness, under the law of his Maker:
but by voluntary transgression fell from the holy and happy state: in
consequence of which all mankind are now sinners, from birth; being by
nature utterly void of that holiness required by the law of God, positively
inclined to evil; and therefore under just condemnation to eternal ruin,
without defence ‘or excuse.

[V. OF THE WAY OF SALVATION .
“We believe that the salvation of sinners is wholly of grace; through the
mediatorial offices of the Son of God: who by the appointment of the Father,
freely took upon him our nature, vet without sin: honored the divine law by
his personal obedience, and by his death made a full atonement for our sins;
that having risen from the dead, he is now enthroned in heaven; and uniting
inhis wonderful person the tenderest sympathies with divine perfections,



he is in every way qualified to be a suitable, a compassionate, and an all
sufficient Saviour.

V. OF JUSTIFICATION BY FAITH

"We believe that the great gospel blessing which Christ secures to such as
believe in him is justification: that justification inciudes the pardon of sin.
and the promise of eternal life on principles of righteousness that he has
bestowed, not in consideration of anv works of righteousness which we have
done, but solely through faith in the Redeemers blood: by virtue of which
faith his perfect righteousness is freely imputed to us of God; that it brings
us into a state of most blessed peace and favor with God, and secures every
other blessmg needful for time and eternity.

V1. OF THE FREENESS OF SALVATION
"We believe that the blessings of salvation are made free to all by the
gospel; that it is the immediate duty of all to accept them by a cordial,
penitent, and obedient faith; and that nothing prevents the salvation of the
greatest sinner on earth, but his own inherent depravitiy and voluntary
rejection of the gospel; which rejection involves him in an aggravated
condemnation.

VII. OF GRACE IN REGENERATION
"We believe that in order to be saved, sinners must be regenerated, or born
again; that regeneration consists in giving a holy disposition to the mind;
that it is effected in a manner above our comprehension by the power of the
Holy Spirit, in connection with divine truth, so as to secure our voluntary
obedience to the gospel; and that its proper evidence appears in the holy
fruits of repentance, and faith, and newness of life.

VIII. OF REPENTANCE AND FAITH

"We believe that repentance and faith are sacred duties, and also
inseparable graces, wrought in our souls by the regenerating Spirit of God:
whereby being deeply convinced of our guilt, danger, and helplessness, and
of the way of salvation by Christ, we turn to God with unfeigned contrition,
confession, and supplication for mercy; at the same time heartily receiving
the Lord Jesus Christ as our Prophet, Priest, and King, and relying upon him
alone as the only and all-sufficient Saviour.

IX. OF GOD'S PURPOSE OF GRACE
"We believe that election is the eternal purpose of God, according to which
he graciously regenerates, sanctifies, and saves sinners; that being perfectly
consistent ,with the free agency of man. it comprehends all the means in
connection with the end; that it is a most glorious display of God's sovereign
--goodness. being-infinitely free, wise, holy, and unchangeable; that it utterly
excludes boasting, and promotes humility, love, prayer, praise, true in God,
and active imitation of his free mercy; that it encourages the use of means



in the highest degree; that it may be ascertained by its effect in all who
truly believe the gosple; that it is the foundation of Christian assurance: and

10 ascertain it with regard to ourselves demands and deserves the uimost
diligence.

X.OF SANCTIFICATION
"We believe that sanctification is the process by wnich. according to the will
of God, we are made partakers of his holiness: thar it i1s a progessive work:
that it is begun in regeneration: and that it 1s carried on in the hearts of
believers by the presence and power of the Hoiv Spirit, the Sealer. and
Comforter, in the continual use of the appointed means- especially, the
Word of God, self-examination, self-denial, watchfulness, and prayer.

XI. OF THE PERSEVERANCE OF SAINTS
"We believe that such only are real believers as endure unto the end; that
their persevering attachment to Christ is the grand mark which
distinguishes them from superficial protessors: that a special providence
watches over their welfare, and that they are kept by the power of God
through faith unto salvation.

XII. OF THE HARMONY OF THE LAW AND THE GOSPEL

"We believe that the law of God is the eternal and unchangeable rule of
moral government; that it is holy, just and good; and that the inability which
the Scriptures ascribe to fallen men to fulfill its precepts, arises entirely
from their love of sin: to deliver them from which, and to restore them
through a Mediator to unfeigned obedience to the holy law, is one great end
of the gospel, and of the means of grace connected with the establishment of
the visible church. '

XIII. OF A GOSPEL CHURCH
"We believe that a visible church of Christ is a congregation of baptized
believers, associated by covenant in the faith and fellowship of the gospel;
observing the ordinances of Christ; governed by his laws; and exercising the
gifts, rights, and privileges invested in them by his word; that is only
Scriptural officers are bishops or pastors and deacons, whose qualifications,
claims, ind duties are defined in the Epistles of Timothy and Titus.

XIV. OF BAPTISM AND THE LORD'S SUPPER

“We believe that Christian baptism in water into the name of the Father,
and Son. and Holy Ghost: is to show forth a solemn and beautiful emblem of
our fuith in the crucified. buried, and risen Saviour, that it is a prerequisite
o the privileges of a church relation: and to the Lord's Supper, in which the
membders of the church by the sacred use of bread and wine, are to
~.commemorate together the undying love of Christ; preceded always by
solemn self-examination. Ultimately the baptism by Jesus in the Holy Spirit
leading to sanctification and everlasting life.



XV. OF THE CHRISTIAN SABBATH
"We believe that the first day of the week is the Lord's Day. and isy w0 be
kept sacred for religious purposes, by abstaining from all seculur luner in
the observance of all the means of grace both private and pubiic: and bv
preparation for the rest that remains for the people of God.

XVL OF CIVIL GOVERNMENT
"We believe that civil government is of divine appointment, for the interests
and good order of human society; and that magistrates are to be praved ror.
conscientiously honored, and obeyed, except only in things opposed to the
will of our Lord Jesus Christ, who is the only Lord of the conscience and the
King of kings of the earth.

XVIIL. OF THE RIGHTEOUS AND THE WICKED
"We believe that there is a radical and essential difference between the
righteous and the wicked; that such only as through faith are justified in the
name of the Lord Jesus, and sanctified by the Holy Spirit of our God. are
truly righteous in his esteem: while all such as continue in impenitence and
unbelief are in his sight wicked, and remain under the curse; and this
distinction holds among mehn, both in and after death.

XVII. OF THE WORLD TO COME
"We believe that the end of this world is approaching; that in the last day
Christ will raise the dead from the grave to final judgement; that a solemn
separation will then take place; that the wicked will be judged to endless
punishment, and the righteous to endless joy; and that this judgment will fix
forever the final state of men in heaven or hell, on principles of
righteousness."”

N\ \ " A/
Date: w{,, 199
Ordination Secretary: Q}-AJW J /&le-u

~Minister's Signature: MW
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D.O. Box 3833
Champaien. linois 61826-3833
Office (217) 352-1054

February 23, 1995

Dawvid Schwartz
Jenner & Block

1 IBM Plaza
Chicago, IL 60611

Reference: Girvies L. Davis, I.D. # N-06107
Dear Mr. Schwartz:

I am writing to state that I have known Girvies L. Davis, an inmate on the
condemned unit at Menard Correctional Center, for several years. I met
Girvies only atter he had been placed on the condemned unit so I have no idea
of what he was like prior to that.

Over the years I have seen Girvies go through a change in his life, mainly due
to his receiving JESUS CHRIST as his Lord and Saviour a few years ago. He
has studied and worked to make himself a better person with JESUS being an
important part of his life. He cares for the needs of others. Each Christmas
he calls our office with a request for some gifts to be mailed to some children
that he knows has needs of gifts. He also calls our office with requests for
prayers for different people that have needs. He reaches out the best he can
from behind the bars of prison to help others in whatever way that he can.

I would like to encourage anyone reading this to please help to commute
Girvies's death sentence and in so doing, give him the opportunity to clear
himself of whatever charges against him are not true. In saying this, I feel that
if there is any question or doubt about one's guilt a person should not be put
to death while that question and/or doubt remains. Once a life is taken, it can
not be brought back.

If anyone has any questions about this letter or about Girvies, please feel free
to call me at (217) 352-1054. 1 do alot of traveling to the prisons throughout
the United States and other countries but I will return your call as soon as
possible if I am not available when you call.

Jesse Mathes. Lhrector



Page 2 ‘ Girvies Davis

If there is anything that I can do to help Girvies I will do so. As stated earlier in this letter,
I have truly seen a change in Girvies and I believe that he deserves to live. I have grown
to love and care for Girvies just as I do all of the incarcarated men and women that I as a
prison minister come in contact with. In the years that I have been involved in prison
ministry, I hear many say that they are innocent of various crimes and know that some are
and some aren't but I ask for Girvies's commuted sentence because I feel that he deserves
it. Even though crimes have been committed, each still deserves every opportunity to
change their sentence if one is truly innocent of what they have been charged with.

In closing this, I ask that whoever reads this please give commute Girves's death
sentence.

Thank you for reading and considering this.
Respectfully,

“ApaLa 77' J;c‘/w{
5& Jesse E. Mathes

JM:em

Enclosure: 1 ministry brochure



"AND WGATSOEYER YTE DO IK WORD OR DEED. DO ALL T
» ' , LL IN THE NAME
CF THE LORD JESUS, GIVING TEANKS TO ¢OD AND THEE FATHER 57

HIM, "
*Colossians 3:17°*

Roaszld Barrow, N52087
P.C. Box 711 CU=Ml-h
Menard,Illinois 62259

Gowernor Jim Edgar

207 State Capitol Bldg.
8pringfield,Illinois 62706
(217) 782-6832

Dear Geverzor Bdgar,

Greetings in the merciful name ef eur Lerd aad Savioer
Jesus Christ, who gave His life fer the forgiveness of ouwr sias. I pray that
this correspondence finds you and your fanily ia good health and that Ged is
blessing you ia all areas ef your life.

I am praying that the Lerd will epeam your heart te
receive the truths of this correspoadence aad vill move you with compession
and understanding ia saking your decisioa. '

I am writing te you with regards te @irvies L. Davis,
ay Christian brother, my friead, and a fellow condemamed iamate, whe faees
Pessible execution im the mear future. My request aad my prayer is that you
will commute €irvies' death sentence to a term of imprisonmeat.

, I met Girvies iz Jume of 1985, when I came to the
Condemned Unit at Memard. I trusted ne one and was leary of everyoae, se I
stayed to myself aad ebserved those arouad me, Right frem the start I moticed
something differeat about €irvies frem most of the ether iamates oa the Rov,
but I wasa't sure what it was. I asked around about @irvies and was basically
told twe things, oae, that he was a Christiaa, and twe, that before beceaming
a Caristiaa aad when he first came to death row, he was aa aagry, meaa, hate-
filled iandividual who you did not want te be arcuad. ‘

“ I begaa attending church services on Sunday, not to hear
*he Word of Ged dut to get out of ay cell. The firet Sunday was the first time
I spoks face te face with &irvies. e vas frieadly towards me aad told me a
little about himself and hew Christ had changed his life, I was leary, but the
mores I watched @irvies over the vweeks aand get t0o really kmew him, the more I
could see that @irvies had something that few other mea on the Rew had. I
continued to attend church services, but now it was to hear more about Jisus
through the sermoa preached aad afterwvards talkiag with @irvies.



Lettarite) Severudr i Edgar;
rage #2:

€irvies and I became friends, which is something I do not call but
a hand full of mex oan the Row,

Ia December of 1985, I received Jesus Christ as ay Lord and Savior,
Although there were several factors involved in finally maaking my decision to
commit my life to Christ, seeing Christ in Girvies amd how Jesus bad changed
@irvies' life, waa one of those factors,

Over the nime and a half (9%) years on the Row, I have watched
¢irvies educate himself, from barely being able to read to receiving hixm
€ED. In addition, he has worked hard at ebtaining a vast knowledge of the
Bible, whereas he caa tell a persoa where any Scripture is whenever asked.
€irvies has completed more Bidle study courses than I caa count and has gotten
Be iavolved ia several different Bible studies. On maay occassions Girvies aad
I have studied the Word of God tegether and with Girvies' help, I have growa
ia ay Christiam life,

€irvies has helped many men on the Condemned Unit, imcluding myself,
in studying, counseling when there is a Prodlea, and vith material needs, never
asking aaything ia return. Few mem oa the Rew have the compassioca for others
that Girvies has showa me ia beth word and deed ever the years I've knowsn him,

@irvies also ministers to people on the outside through letters azd
study papers he has written. He has met my family and several of Ay friends
in the visiting area aad all of thea liked Girvies right off. Omce, because
of overcrowding in the visitiag ares;, @irvies gave up his visit so that my
mother who came to visit me from out-of-state would not have to leave early.

There is no questien that in the past that @irviea has dome socme
terrible things and puaishment is required; dut putting h¥a to death is not
Recessary. It would be a tragedy and a great loss if Girvies is executed. Ee
is net the same man wko did these things iam the past, he is a nev man made
possible by the power of Christ and €irvies has mueh to offer, evea ian prisea,
especially ia shariag the Werd of God, bringing souls to Christ, and furtheriag
the Kingdom of Ged through his personal testimoay,

I plead with you @Goveraer, and pray ia the name of Jesus that you will
have mercy oa Girvies aad show compassien ia commautiag Girvies' death seatense
te a term ¢f impriscameat. .

Thank you for your time aad cemsideratioan ¢f this most serious matter.
May God bless yoeu and yeur family, keeping you ia His loving carse.

Respectfully yours,
IN CERIST,
¢

Ronald Barrow

~ ec. Hoover, Esq.

@irvies
file

—



John Whitehead

Inmate No. A-0631%

Menard Correctional Center
P.0., Box 711 CU=N2=-05
Menard,Illinois 62259

October 27,1994

€overnor Jim Edgar

207 State Capitol Bldg.
Springfield,Illincis 62706
(217) 782-6832

Mr. Russel J. Noover, Esq.
Law Offices of Jenaer & Block
One IBM Plaza
Chicago,Illinois 60611

(312) 332-3033

Re: @irvies L, Davis:

Dear Sirs;
There is a certain scepticism of jail conversion.

I would like to tell you of one such real change.

The change was abrupt and so different froam his
former persona.

From a Christiam standpoint it was a joy to watch
him study so hard with dictionary and Bible im hand, It is not uncommon
now for brothers to ask him where Scriptures are in the Book. He always
knows. He studied hard at the Quran in order to communicate the truth
to those lost in muslia rhetoric.

I have seen him move a brother from wanting to
physically confront those around him to seek other tools te air their
problems and grievances,

Xe bhas sought out those in need and helped theam
with his funds and in sharing his excellent seasoned rice.

G¢irvies has made a positive of his life and a

~ positive effect on this unit.
Commuting his senteace will make for a strong

tool of the Lord inside our prison system,
Respectfuuly yours,
Aokl

John Whitehead

cc.



Nevsmber 14, 1994

Kr. Ruseell J. !“nr(Mf.om

d & Ble

r
CR8 I.3.M. PE
Jhigage, xhum! 60611

gur Mr, Hoover:

'\'u I was called upen %o give By Ssceement of NinistVer: Girvies L. Davis, I folt Jued ae
Priviledge 1o do 50 as I felt priviledged te maet Rev: G. Davis ® April 1984 "and sude
sequextly beeeme a friemd, '

My henest asseomment of Revi G. Davis Lat He is o venderfully decemt hmman being, & persem
$hat has alvays beem villing Ve help/assiet amether velumtarily and wmeelfishly. I% has
been xy experience as vell as xy ebservatiom, Nr. 3. Davis has given of himself in e
prefoundest sapasity, vith bemevelenee and himemitarian, §. Davis has slways impreseed
Wen uy heart and nind, he 1a & loving, saring, sensiderste aad cempessiomate individwal,
He is a persen that has been able te saerifice his ewn preference vhem the good of others
required 1t. I've seem G. Davis in varieus meseds, very lew peimte and very high peints
and regardless of eisher dispesitien, Davis friendlymess and imtegrity remained anehsred.

Revi G, Davis, is vhat I term hemewt 40 a fault, Theire ne lieing in him. Ne matter hew
harsh the trwdd maybe, Rev: &, Davig wvill speak 1t ami &0 o0 with reservatien. lev: ‘G.
Davie is a desply G4B fearing pereen, I've seen him matwre/grev 0 a level of Spiritwmlie
A7 Vhqt could de a ecammplar 10 us all, a level I wigh 46 attaim. Nis kife is govern VW
GAD's vord the Bijle and he reflests that kmewledge in al]l he doss and in his csseciation

vigh ether'e, ensluiing D.00. Empleyyee's.

Rev: G, Davis h1n been & piritml ssset t0 me and I can declare 40 awmerious other's,
o Rnaa ﬁih has demensirated the adility te Belp employee' s whe has predlems wish
treudlssme immates,

Revi G. Davis is leyal, ceoperative and a relieble perasonm,



Revt @, Davis slways iry to promete harmeny and a peaceful ce-existsnse betveen empleyees

and i{mmates,

Rev: G. Davis is a wonderful person te de areund .,

Rev: G. Davis has alvays demenstrated tVoleranmee and pasient _with peeples vhe are diffiouls
te interast with, be it immates and or eup loyee' s,

Rev: G. Davis has never given me & reason te migtrust him nor has he glven ne & reason %o

fear him,

8incerely 3ubmitted,

P. O. Bex 711
Menard, I1 62259<071)
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AFIDAVIT

My name is CHARLES M. SCHIEDEL, I am an attorney with the
Cffice of .the State Appellate Defender in Springfield, Illinois.
In 1981 our office was appointed to represent Girvies Davis on
appeal from his conviction and death sentence in St. Clair County.
When I first met Mr. Davis, he was extremely hostile, suspicious,
and belligerent. He appeared to be very angry and bittef about his
situation and convinced that our office was working with the State
to deny him his rights. I was frankly somewhat frightened of Mr.
Davis in my first visit with him.

In 1983, the Iliinois Supreme Court upheld the conviction and
sentence at which time Girvies informed us that he did not want to
pursue any further appeals and desired to be executed. Mr. Davis
became very angry with me when I tried to place materials regarding
his history of trauma and mental disturbance in front of the courts
to show that he was perhaps not fit to make a decision to waive
further appeals. As I recall, one of our secretaries, who had had
some brief phone conversations with Girvies, sent him a letter
expressing her hope that he would change his mind about not
fighting the exeéution. I believe that some other individuals who
knew of the case did the same thing, although I am not sure of the
details,

Someti@e in late 1383 or early 1984, Mr. Davis, to my
_surprise, contacted me and asked if I could obtain for him a book
on Bible stﬁd&. I did this and we had some brief discussions about

our religious views, or lack thereof, and other personal matters.
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It is my recollection and understanding that the fact that other
pecple were concerned about whether he lived or died, led Girvies
to believe that some higher power was working through these people
and that perhaps his life had some value.

Over the years, as Girvies continued his Study of the Scrip-
tures and biblical materials, it was impossible not to be struck by
4 dramatic change in his character. Girvies had been a somewhat
viclent and troublesome inmate as well as a hostile and suspicious
client. He became, through what I can only describe as a genuine
religious transformation, a peaceful, kind, concerned, polite,
respectful and caring person. This transformation was reflected in
the obvious difference in the way in which the staff at the prison
treated him, as well as his personal relationship with myself and
my staff. Girvies was helpful to us in relations with other
inmates and the prison authorities, as well as being a personal
friend who expressed his gratitude for the legal efforts we had
made on his behalf and his concern for any personal problems myself
and my staff shared with him.

By the mid to late 1980's, Girvies had become someone that I
truly liked, trgsted and even admired. In almost twenty years of
representing indigent defendants, I have never seen anyone undefgo
the kind of personal aﬁd spiritual growth and transformation of
character that I saw in Girvies. I am not a person who attends
religious services or studies religious writing, but I can only
,“attrlbute what happened to Girvies to the power of faith and study
k to redeem and reform someone who appeared to be a hardened criminal

intc a peaceful, patient and genuinely likeable individual.
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As I stated at the outset of this affidavit, I feared the
Girvies Davis that I met in 1981. I count myself today as
fortunate to know and to be friends with the man Girvies Davis has

become.

FURTHER AFFIANT SAYETH NOT.

M
cC ES M. SCHIEDEL"
Deputy Defender
Office of the State Appellate Defender
Supreme Court Unit
400 South Ninth Street, Suite 101
P.O. Box 5720
Springfield, IL 62705-5720
(217)782-1989%
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Girvies Davis is
scheduled to be

executed May 17.
He may be innocent.
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STATE OF ILLINOIS )
) Ss
COUNTY OF RANDOLPH )

DECLARATION OF PETITIONER GIRVIES DAVIS

I, Girvies Davis, declare under penalty of perjury
that all the assertions made in this petition are complete, true

and accurate.

GIRVIES DAVIS
No. 6107

Subscribed and sworn to before me
this day of April, 1995.

Notary Public

-iji-
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I.
INTRODUCTION

In capital cases, when all is said and done, if douﬁt
remains as to whether the State has convicted the wrong man or
if the sentencing process has failed to account for mental or
judgmental shortcomings over which the condemned had no control,
~executing the condemned is neither civilized nor just. The
Constitution and laws of the State of Illinois erect safeguards
to protect the innocent. and to provide fair and measured
punishment to the less culpable, but those safeguards are not
foolproof -- committed as they often are to the caprice,
emotion, and discretion of human beings. And so, Girvies Davis
comes to the final refuge of the condemned, the Governor's
clemency power. Mr. Davis seeks a commutation of his death
sentence to a life sentence, and thereby to avoid an execution
that would result from an obvious failure of the criminal
justice system. The Governor's clemency power is plenary. He
can grant clemency for any reason. The Governor need answer
only to his own moral sense of right and wrong and to his God

in passing upon requests for commutation of sentence.



II.

REQUEST FOR CLEMENCY

Girvies Davis faces execution for the crime of
murdering Charles Biebel. His is a compelling case for clemency
and he asks that Governor Edgar have meréy on him and commute
his death sentence to life imprisonment without possibility for
parole.

The most terrifying aépect of the death penalty is the
thought that the wrong man could be executed. While Mr. Davis'
lifestyle before his incarceration was that of a "fence" who
trafficked in stolen goods (which he deeply regrets), there is
grave doubt as to whether he was even involved in the murder of
Mr. Biebel and no doubt from the evidence in his case that
Mr. Davis did not shoot Mr. Biebel. The only evidence against
Mr. Davis was his statement to the police that he and Ricky
Holman had broken into Mr. Biebel's home to steal money and
valuables and that Holman had shot and killed Mr. Biebél while
he (Mr. Davis) was outside at the car. Although Holman is in
state custody on other charges, he was never tried for this
‘murder.

As this Petition will show, the reliabiiity of Mr.
Davis' ‘"confession®™ and a dozen other contemporaneous
statements, in which Mr. Davis supposedly implicated himself in
nearly every then-unsolved murder or attempted murder in
St. Clair and Madison Counties, is highly doubtful. Mr. Davis,
~ who was functionally illiterate at the time, supposedly gave the

. police a list he had written of crimes to which he wanted to
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confess. After the police took Mr. Davis on a middle-of-the
night search for evidence, he supposedly read and signed a
statement "confessing" to the Biebel murder at 4:30 in the
‘morning. We know -- and St. Clair County State's Attorney Clyde
Kuehn admitted at the time -- that Mr. Davis did not commit many
of the crimes to which he "confessed" that night; indeed, others
have been convicted of one of those crimes. Mr. Davis has
consistently said that he was coerced into signing these
statements -- which rings true in light of the fact‘that many
are demonstrably false. The unreliability of the inculpatory
statements in general casts serious doubt on the Biebel
confession in particular, and thus on the conviction, which is
supported by precious little else. Clemency should be exercised
to prevent Girvies Davis from being executed for a crime he very
likely did not do.

Even if the State's version of the crime is true,
executing Mr. Davis -- the accomplice =-- would be unprecedented.
Never before in this century has this State executed an
~accomplice who was convicted on an accountability theory, as it
seeks to do here, and not even bothered to try the actual killer
for the murder.Y It defies reason and good moral sense that
the State demands the life of one less culpable ahd‘effectively

.excuses the conduct of the killer.

ki

v Watt Espy, the foremost archivist of executions carried out

in this nation, reports that in the only previous case (in 1938)
in which Illinois executed an accomplice without bringing the
actual killer to trial, the killer had committed suicide before
his trial could be held.

- -



An equally strong reason for granting clemency exists
because Mr. Davis' sentencing jury never considered important
mitigating evidence of Mr. Davis' history of organic brain
damage, retardation, mental illness, and horrible family life.
The jury never heard this compelling evidence because Mr. Davis,
whose disabilities prevented him from undérstanding that it was
probably the only evidence that could save his life, refused to
let his attorneys present this evidence to the jury. We know
that this evidence would have made a difference; two of the
jurors who sentenced Mr. Davis to death recently have said so.
They are powerless to change their verdict now. Indeed, in the
15 years since he was sentenced to death, no judge or court has
considered this vital evidence.¥ The Governor is able to do
so. We submit that the evidence of Mr. Davis' mental defects
strongly suggests that Mr. Davis is not the type éf person the’
‘State of Illinois should execute.

Lastly, we ask that the Governor consider the
remarkable changes Mr. Davis has made in his life since his
incafcération. The turnaround in his life is a tribute to his

faith in God and his hard work in overcoming his disabilities.

¥ As Judges Ripple, Cudahy and Rovner of the United States
Court of Appeals for the Seventh Circuit, in voting to grant
rehearing en banc on Mr. Davis' appeal from the denial of his
federal habeas corpus petition, accurately observed, because of
"lack of consideration of the defendant's psychiatric condition,
the decision on the death penalty was made on the basis of a
very inaccurate picture of the defendant . . . . [T]he missing
evidence was highly significant both as proof of a mitigating

...._circumstance and as a foundation for Mr. Davis' claim . . . that

the death penalty was imposed without evidence that the
defendant intended, or displayed reckless indifference, that a
killing take place or that lethal force be used."™ Davis v.
Greer, 21 F.3d 788, 789 (19%94). '

-4~



His life is valuable to himself and others; killing him would
not benefit society.
III.
BACKGROUND '

On October 23, 1980, in a trial held in St. Clair
County, Illinois, a jury convicted Mr. Davis of murderihg
Charles Biebel in case no. 79 CF 771. On October 28, 1980, the
same jury sentenced Mr. Davis to death for that crime. Mr.
Davis has consistently maintained that he was not involved in
any way in the killing of Mr. Biebel.

Mr. Davis does, however, acknowledge that he has made
very serious mistakes in his life and for these he has expressed
great remorse. |
Juvenile Record.

Trained by his mother at a very early age to steal to

‘help support her alcoholism, Mr. Davis was first brought to the

attention of the juvenile authorities on May 11, 1966 when he
committed a theft at the age of eight. He was adjudged
delinquent. Oon May 24, 1966, he was again found to be
delinquent when he committed a burglary. He was not committed
to the Illinois Youth Commission.

on April 18, 1967 and on August 7, 1968, he was
charged with shoplifting. On September 4, 1968, he was charged
with creating a disturbance. None of these events resulted in

a conviction leading to a commitment to the Illinois Youth

Commission.



On April 28, 1969, at age 11, Mr. Davis was committed
to the Illinois Yoﬁth Commission for a theft; he was paroled six
months later. His parole was revoked twice: once at age 12, o.n
August 28, 1970, due to "poor adjustment," and once at age 14,
on October 8, 1972, for a re-evaluation after he committed
theft.

During Mr. Davis' frequent involvements with the
Illinois Youth Commission, various professionals with the
Commission determined that .Mr. Davis had organic brain syndrome,
which was likely caused when he was hit by a truck at the age
of 10; was borderline mentally retarded and was educably
mentally handicapped:; and suffered from other mental illnesses.
Neither the juvenile authorities nor the educational system
provided any consistent or effective treatment or help for Mr.
Davis. (See Section IV.B. below.)

Adult Record.

On February 23, 1976, Mr. Davis was convicted of
burglary and was sentenced to one year probation. On August 30,
1976, Mr. Davis was convicted of failure to carry a firearm
owner's identification card, and was fined $20. On August 23,
1977, burglary charges were filed against Mr. Davis, which were
eventually dismissed. Nevertheless, he was found to be in
violation of his probation, and on January 28, 1978, he was
remanded to the St. Clair County Jail for six months. on
November %Vlo, 1977, Mr. Davis was convicted of misdemeanor
battery and was fined $60. Other than the murder convictions

discussed below, Mr. Davis has no other adult convictions.

-



However, Mr. Davis was widely known in the area as a thief and
as a "fence," or dealer in stolen goods.¥

Other than minor traffic violations, as an adult Mr.
Davis was arrested three times for failure to carry a firearm
§Wner's identification card, twice for burglary, twice fof
unlawful use of a weapon, and once for possession of cannabis,
resisting a peace officer, and aggravated assault. Mr. Davis'
rap sheet is attached to this Petition as Exhibit 1.

During the 1977-1978 time frame, Mr. Davis was
despondent and clinically depressed. He attempted suicide by
an overdose of drugs, was committed twice to the psychiatric
ward of the Christian Welfare Hospital, and once to the Alton
State Hospital. He was treated -- all too briefly -- for
schizophrenia, depressive neurosis and alcohol-related problems.
Murder Convictions.

On December 22, 1978, 89-year-old Charles Biebel was
shot to death in his rural mobile home. The State's case and
evidénce against Mr. Davis rested upon a theory of
accountability -- that Mr. Davis was responsible for the conduct
of an accomplice, Ricky Holman, who actually committed the
shooting. Under the State's version of the crime, Holman shot
| Mr. Biebel after Mr. Davis had left Mr. Biebel's mobile home.
While the State indicted Holman for the Biebel murder, it never

bothered to ﬁry him on the charges. As explained in detail in
v .

¥ Mr. Davis had no significant employment history. He

- applied to enter the U.S. Army in 1976, but his application was
denied. He worked for short periods of time as a vendor for a
. wholesale food company and as a dishwasher at a neighborhood

store.
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Section IV.A. below, there is no credible evidence to support
Mr. Davis' guilt of the Biebel murder. A jury convicted Mr.k
Davis of this crime on October 23, 1980, and sentenced him to
death on October 28, 1980.Y

On March 11, 1980, Mr. Davis was convicted of the May
11, 1979 murder of John Oertel (case no. 79 CF 592). The State
,prosecuted Mr. Davis on an accountability theory, arguing that
Holman was the actual killer. Mr. Davis received a 40-year
sentence for this crime.

On March 27, 1980, Mr. Davis was convicted of
murdering Frank Cash in the August 30, 1979 robbery of the State
Street Auto Supply store in East St. Louis (case no. 79 CF 720);
Holman was also convicted of this crime. While a witness
identified Mr. Davis as the killer, that identification is
suspect (see note 5 below and accompanying text). Mr. Davis was
sentenced to 40 years for the murder and 30 years (concurrent
sentence) for the attempted murder. This sentence is
consecutive to the 40-year sentence in case no. 79 CF 592.

On April 16, 1981, Mr. Davis was convicted of the July
13, 1979 murder of Esther Sepmeyer (case no. 80 cf 5). Ricky
Holman was also convicted of this crime; the State convicted

Mr. Davis on an accountability theory, producing evidence that

Y Mr. Davis has appealed to the Illinois Supreme Court the
denial of his second post-conv1ctlon petition which alleged that
his death sentence is unconstitutional because his attorney
failed tb seek a competency hearing and because his death
sentence violates ex post facto due process pr1nc1p1es. In
- addition, Mr. Davis has filed a federal habeas corpus in the
United States District Court for the Southern District of
Illinois asserting the ex post facto issue. This is Mr. Davis'
first request for executive clemency.

-8



- Holman was the actual killer. Holman was sentenced to life in
prison. Mr. Davis was sentenced to death, but thé~I11inois
-Supreme Court reversed that death sentence because the
prosecutor improperly told the Sepmeyer jpry that Mr. Davis
already had been sentenced to death in the Biebel case. The
State has not resentenced Mr. Davis in that‘case.

Iv.

REASONS FOR COMMUTING MR. DAVIS8' SENTENCE
TO _LIFE IMPRISONMENT WITHOUT THE POSSIBILITY OF PAROLE

A. There Is Substantial Doubt As To Whether Mr. Davis 1Is
Guilty Of The Crime For Which He Is Sentenced To Die --
And No Doubt That Mr. Davis Did Not Shoot The Victim.

If the State of Illinois executes Girvies Davis for
murdering Charles Biebel, it will in all likelihood be meting
out the ultimate punishment to a man for a crime he did not
commit. Although Mr. Davis has a criminal history, and although
he has participated in armed robberies in which people were
killed, not a shred of credible evidence indicates that Mr.
Davis was in any way involved in the murder of Mr. Biebel. In
any event, even under the State's own version of the crime,
Mr. Davis did not shoot Mr. Biebel. Ironically, the State has
never even prosecuted Mr. Davis' aqcomplice, Holman, who
actually (acqérding’to the State) committed the murder.

The Crime.

On December 22, 1978, Charles Biebel was shot and

killed ig.his mobile home in Belleville, Illinois. The culprit

"~ _or culprits stole a number of items from Mr. Biebel's home,

includihgﬂa televisibn and a double-barrelled shotgun. There
were no eyewitnesses to the murder, and there was no physical

-9-



evidence to help identify the killer. The police were stymied

and did not have a suspect for more than seven months.

The Confessions.

On August 30, 1979, Mr. Davis participated with two
other men in a holdup of the State Street Auto Supply store in
East St. Louis. With a companion, Mr. Davis entered the store
to commit a robbery. The third man apparently kept watch
outside. The companion approached the counter, produced a gun,
and fired at the store owner. A store clerk named Frank Cash
then ran into the back storeroom and the gunman pursued him.
Mr. Cash was shot and killed in the storeroom. When the gunman
returned, the store owner produced a gun and began firing. As
the gunman and Mr. Davis ran from the store, Mr. Davis was shot
in the arm. (No one has ever doubted that Mr. Davis was
involved in the robbery in which Frank Cash was killed.¥
Mr. Davis was convicted for his role in that murder and
sentenced to 40 years in prison.) Later that afternoon, the

police arrested Mr. Davis at the hospital, where he had gone to

Y There is, however, dispute as to whether Mr. Davis did the
shooting. Although a witness identified Mr. Davis as the
shooter at trial, he had previously been unable to do so at a
lineup, and at the time of the crime had given a description of
the shooter to the police that matched not Mr. Davis but the
companion who had entered the store with Mr. Davis.
Specifically, the witness described the shooter as being ten
years olger, three inches taller, and 35 pounds heavier than
Mr. Davis, and as having a gap between his two front teeth. Mr.

Davis had no front teeth, having had all four upper and lower
incisors knocked out just a couple weeks before. Furthermore,
the witness stated that the shooter was wearing a grey shirt,
but Mr. Davis was wearing a green shirt.

-10-



receive treatment for his gunshot wound. Eventually, he was
taken from the hospital to the St. Clair county Jail.

Mr. Davis was gquestioned repeatedly by the policé
‘during the ten days following his August 30, 1979 arrest. The
police hoped that they could connect Mr. Davis to several
unsolved crimes, so they interrogated him to determine if he had
_participated in any of them. Although Mr. Davis was without the
benefit of an attorney during these interrogations, he
consistently denied having .any knowledge of the unsolved crimes,
including the murder of Mr. Biebel.

The police persisted. According to several officers,
their persistence‘ paid off in the early morning hours of
September 10, 1979 -- between 3:30 and 4:30 a.m. -- when
Mr. Davis signed more than a dozen confessions. Among the
statements signed by Mr. Davis was a confession to the murder
of Mr. Biebel which, according to the police, was signed at 4:30
that morning. Although the police had no reliable evidence
linking Mr. Davis to the scene of the crime or to the murder
weapon, and although Mr. Davis had repeatedly denied any
involvement in or knowledge of the crime, the police had
produced all the evidence they needed: a signed confession in
which Mr. Davis admitted his role in the murder. (Exhibit 2.)
Acéording to the statement, Mr. Davis' 17-year-old companion,
Ricky Holman, shot Mr. Biebel in his mobile home while Mr. Davis
was outsfde putting stolen items in the car.

| | inkaddition to his statement confessing to the murder

of Charles Biebel, the police procured more than a dozen other
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confessions from Mr. Davis during the same time period, enabling
them to "close the book" on virtually all of the major unsolved
crimes in St. Clair and Madison Counties. Because these
confessions were the only evidence linking Mr. Davis to the
crimes (with the exception of the Cash murder), the
circumstances surrounding them are worth exploring.

Mr. Davis was in police custody for ten days before
the police elicited any confessions from him. Then, according
to the police, on the morning of September 9, 1979, Mr. Davis
gave a handwritten note to a jailhouse guard that indicated that
he wanted to "come clean" for eleven listed crimes. (Exhibit
3.) The police say(that the guard called them promptly, but the
police did not arrive at the jail to see Mr. Davis for almost
twelve hours, until 10:00 that night. The police then
handcuffed Mr. Davis, placed shackles on his legs, and removed
him from the St. Clair County Jail. Over the course of the next
five hours, the police drove Mr. Davis around St. Clair and
Madison Counties so Mr. Davis, according to the police, could
help them locate evidence from various crimes. At around
3:00 a.m. on September 10, 1979, the police returned Mr. Davis
to the St. Clair County Jail. According to the po;ice,
Mr. Davis then voluntarily began signing the series of
confessions that provided the bulk of the evidence against him.

If the fortuitous confessions -- which "solved"
virtuallyjéll of the major unsolved crimes in the area -- seemed
too good to be true, it is because they were. For several

. reasons, the police version of how Mr. Davis came to sign the
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confessions is-untenable, and the State's decision to rely on
the statements as probative evidence is simply astounding.

First, Mr. Davis was illiterate; he could not have

‘written the original inculpatory note that he supposedly handed

to a guard at the jail, and he could not have read any of the
statements he signed. The jury never heard that Mr. Davis could
not read or write; indeed, during the closing argument,
Mr. Davis' attorney implied that the opposite was true. Yet,
Mr. Davis' illiteracy during this period of his life is not in
doubt; Richard Cosey, his long-time juvenile probation officer,
has said that he found it necessary to read for Mr. Davis
because Mr. Davis was unable to read for himself. Only after
several years in prison did Mr. Davis, a fourth-grade dropout
(at age 12), begin to learn how to read and write. Furthermore,
recent samples of Mr. Davis' handwriting indicate that the note
clearly was written by someone other than Mr. Davis. (Compare
Exhibit 3 with Exhibit 4.)

Second, it is uncontroverted that Mr. Davis could not
possibly have committed a number of the crimes for which he
signed confessions. The St. Clair County prosecutor who sought
the death penalty against Mr. Davis for the Biebel murder has
admitted tﬁat Mr. Davis did not commit at least seven of the
crimes to which he confessed. (Exhibit 5.) Perhaps the most
striking example of a crime that Mr. Davis did not commit --

despite ﬁis confession to it -- is the attempted murder of a man

’ ﬁéﬁéd‘nark'Résmann. Mr. Davis signed a statement claiming he

tried to kill Mr. Resmann during a gas station robbery.

-13-



Mr. Resmann, upon being shown a photograph of Mr. Davis, told
police that Mr. Davis was not involved. (Exhibit 6.) -The State
later convicted two other men -- Bryan Lawrence and Keith
Harris -- of that crime. Two more of the crimes to which
Mr. Davis "confessed," the shooting at the Perfect Circle Donut
Shop in Cahokia and the murders at the Mexico City cafe, were
committed with the same weapon as the Resmann shooting.
(Exhibit 7.) Mr. Davis did not commit those either; the Perfect
Circle victim described his assailant in a manner that
eliminated Mr. Davis as a suspeéty (Exhibit 8), and survivors
at the Mexico City Cafe did not identify Mr. Davis in a lineup.
(Exhibit 9.) With respect to a fourth confession, the murder
of Frieda Muellér, ballistics reports show that she likely was
killed with the same weapon used in these other shootings that
Mr. Davis did not do. (See Exhibit 7.) And as to a fifth crime
to which Mr. Davis "confessed," the shooting of Walter Golab,
the prosecutor also stated that Mr. Davis did not commit that
crime because Mr. Golab did not identify Mr. Davis when givenr
the opportunity to do so in a lineup. (See Exhibit 5.)

Mr. Davis also confessed to being an accomplice to a
robbery/murder committed by Ricky Holman in a Burger Chef in
East St. Louis and to participation along with Holman in a
robbery/murder/attempted murder in a Madison furniture store.
Mr. Davis was never indicted or tried for his alleged

involveméﬁt in those crimes, and so has never been required or

& The victim described his assailant as a man with a "light
complexion." By all accounts, and to anyone who looks at hinm,
Mr. Davis is a dark-skinned black man.
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afforded the opportunity to mount a defense to charges
associated with themn.

Because Mr. Davis signed all of these statements at
the same time, including the Biebel confession, the fact that
so many were totally false renders all of those confessions
unreliable. Mr. Davis' "confession" to the murder of Charles
~Biebel is no more worthy of belief than his "confession" to the
attempted murder of Mark Resmann, the crimes at Perfect Circle
and Mexico City, the murder of Mrs. Mueller and the attempted
murder of Mr. Golab, especially given the dearth of any
substantiating evidence in the Biebel case.

Third, the substance of Mr. Davis'! "confession" to the
Biebel murder contains details of Mr. Biebel's place of
residence that Mr. Davis could not have remembered. The same
facts, however, were readily available to the police. The one-
page statement includes a comprehensive description of
Mr. Biebel's mobile home: "The inside of the trailer has the
kitchen on the right of the front door, then the living room,
then a bedroom down the hall to the left." (See Exhibit 2.)
Mr. Davis, according to the police, was briefly present in
Mr. Biebel's trailer on December 22, 1978, the day of the
killing; by all accounts he had not been there since. Even if
Mr. Davis had been in Mr. Biebel's trailer once, it defies
belief to suggest he -- or anyone else, for that matter -- could
recall tﬁé layout in such detail after eight months (especially
wiﬁmiight of his substantial méntal defects, which are described

in Section IV.B.). The police, however, certainly had this
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information at their disposal from their initial investigation
of the crime scene and undoubtedly included it to "authenticate"
the confession.

Fourth, the police have never explained a number of
peculiar aspects of their story. They have never adequately
explained why they waited until 10:00 p.m. to question a man who
.purportedly was ready to confess that morning to murders that
had been beguiling authorities for more than seven months. The
police have never explained why, if they were looking for
evidence, they conducted their five-~hour search in the middle
of the night rather than during the light of day. Finally, the
police have never explained hqy their story is believable in
light of Mr. Davis' inability to read or write and the fact that
Mr. Davis "confessed" to a number of crimes he undoubtedly did
not do. —

There is also Mr. Davis' own version of the way in
which the police obtained the statements, which differs markedly
from the scenario described by the police. Mr. Davis claims
that he neither wrote an inculpatory note nor gave one to a
jailhouse guard -- a plausible assertion given his inability to
read or write and given the fact that the note also referenced
several crimes that éveryone agrees he did not commit. He says
that on the night of September 9, 1979, the police showed up and
surprised him by removing him from the St. Clair County Jail.
For the n;xt several hours, Mr. Davis says the police drove him
m éfSﬁhd, urgihg’himkto sign étatements they already had written,

which admitted responsibility for more than a dozen murders or
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attempted murders. When their efforts yielded nothing, the
police officers became frustrated.

At around 2:00 a.m. on September 10, 1979, Mr. Davis
says the police pulled over to the shoulder of a deserted
highway, produced the as-yet-unsigned confessions, removed him
from the police car, removed his handcuffs, removed his leg
shackles, unholstered their guns, and ﬁold him that he had two
options: sign the confessions or try to escape. Mr. Davis,
fearing for his life, then signed everything the police placed
in front of him.

Mr. Davis' version of why he signed these statements
has not changed in fifteen years.

The Evidence At Trial.

In October 1980, Girvies Davis was tried, convicted,
and sentenced to death for murdering Charles Biebel. The State
had only one piece of evidence that placed Mr. Davis at the
scene of the crime: the coerced confession that Mr. Davis had
‘signed at 4:30 a.m. on September 10, 1979. Though twenty-two
months had passed between the murder and the trial, the only
other evidence the State was able to introduce indicated simply
that Mr. Davis facilitated Holman's sale of a shotgun taken from
the Biebel home. That Mr. Davis was a "fence" who commonly
dealt in stoien goods has never been denied.

‘Thé State's theory at trial was that both Mr. Davis
and Rick; Holman robbed Mr. Biebel, and that Mr. Davis'
wééhféééioh indicated that Mr. Holman did the shooting. The

. State argued that Mr. Davis should be held accountable for
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Mr. Holman's actions because Mr. Davis knew that someone could
have been killed in the robbery. Mr. Davis is scheduled to be
executed based on his accountability for what Mr. Holman did,
‘while in the view of the law, Mr. Holman (who was not
prosecuted) is innocent of any wrongdoing at all in the murder
of Mr. Biebel.

Given the lack of evidence and the unreliability of
.the purported confession, one ought to wonder how Mr. Davis was
convicted at all. The State was able to win a conviction
largely because the trial court judge allowed the State to
present evidence of the other crimes for which Mr. Davis had
Seen convicted or was a suspect, including crimes for which
Mr. Davis was later exonerated. For example, the prosecution
told the jury that two weeks before the Biebel killing,
Mr. Davis was present when Frieda Mueller, an elderly woman, was
shot and killed in her home. The Mueller murder was pivotal to
the State's argument for the death penalty in the Biebel case
because it was the only case mentioned at trial that preceded
the Biebel murder. The State relied héavily on Mr. Davis'
supposed participation in the Mueller murder to argue that,
although Mr. Davis did not shoot Mr. Biebel, he should have
known that a shooting was likely to occur because he was present
when Mrs. Mueller had been shot. This supposed "knowledge" was
the State's justification for sentencing Mr. Davis to death in

?.
the Biebel case.V”

v In affirming this death sentence, the Illinois Supreme
Court also improperly relied on the Mueller shooting as evidence
(continued...)
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But the State never even charged Mr. Davis for the
murder of Frieda Mueller -- because the evidence showéd that he
was not involved. Other than the unreliable confession, there
was no physical or circumstantial evidence connecting Mr. Davis
to the Mﬁeller killing. Ballistics reports indicate that the
gun used to kill Mrs. Mueller exhibited rifling characteristics
similar to the gun used to shoot Mark Resmann (see Exhibit 7),
but not the gun used to shoot Mr. Biebel, and we know from
Mr. Resmann that Mr. Davis was not involved in shooting Mr.
Resmann (see Exhibit 6).

Furthermore, the jury was told by a police officer
that Mr. Davis was connected to the Mexico City Cafe murders and
the Golab shooting. This too was false, because surviving
witnesses did not identify Mr. Davis as the assailant; according
to press reports, some said Mr. Davis definitely was not
involved. (See Exhibit 9.) In addition, a ballistics analysis
shows that the same gqun that was used to shoot Mr. Resmann was

also used at the Mexico City Cafe. (See Exhibit 7.) Mr. Davis

¥  (...continued)
that Mr. Davis knew that Mr. Biebel would be shot:

Further, ' defendant certainly had reason to
contemplate that a life would be taken, or that
lethal force would be employed. As previously noted,
defendant confessed to participating in the Mueller
murder. That killing occurred before the murder
which is the subject of the instant case. Defendant
stated that the victim was shot by Holman while the
defendant was carrying stolen property to his car.
In view of the similarity in the circumstances, the

. conclusion is inescapable that defendant must have
anticipated the killing of the victim in the instant
case.

State v. Davis, 95 Il1l. 2d 1, 52, 447 N.E.2d 353, 378 (1983).
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was never prosecuted by the State for the murder of Mrs. Mueller
or the Mexico City shootings.

Indeed, the State's reliance on evidence of other
crimes was so heavy that one juror in the Biebel case,
approached recently, actually recalled --'migtakenly'-- that the
jury had convicted Mr. Davis of one of the other crimes.
Essentially, the jury heard two allegations over and over:
Mr. Davis is a murderer, and he confessed to murdering
Mr. Biebel. The jury heard no evidence about Mr. Davis'
inability to read or write; and because Mr. Davis' lawyers
decided not to let him testify in his own defense, it did not
hear Mr. Davis' version of how and why he signed the statements.

The State did have one piece of circumstantial
evidence. It introduced the testimony of a man named Gregory
Mitchell who told the jury that Holman sold him a double-
barrelled shotgun. The same shotgun was identified by another
witness as one of the items stolen from Mr. Biebel's trailer (it
was not the gun that was used to shoot Mr. Biebel). Mr.
Mitchell testified that Mr. Davis had telephoned him to inform
him that Holman had a gun that he wanted to sell; Mr. Davis was
not present when the sale took place, and Mr. Mitchell did not
ever see Mr. Davis in possession of the shotgun. Because
Mr. Davis was an admitted "fence" who bought and sold stolen
goods for a living, it is neither surprising nor indicative of
involvement in the robbery that he set up such a transaction.
Mr. Mitchell's testimony did not indicate that Mr. Davis

participated in the Biebel murder, or that he was present on
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Mr. Biebel's property; it indicated only that Mr. Davis knew
from Holman that a robbery had taken place.

Indeed, the testimony of Mr. Mitchell contradicts the
contention of the police that as of 10:00 p.m. on the night of
September 9, 1979 Mr. Davis wanted to confess to a number of
crimes, including the Biebel murder. Mr. Mitchell testified
that at around 1:00 a.m. on September 10, 1979, the police
brought him over to a car in which Mr. Davis was sitting.
According to Mr. Mitchell, Mr. Davis told him, in the presence
of the police, that Ricky Holman was trying to implicate
Mr. Davis in a number of crimes, including robberies and murders
in whéch Holman had stolen goods which Holman later sold to
Mr. Mitchell; Mr. Mitchell also stated that Mr. Davis asked him
to provide the police with the goods Holman had sold to him.
According to Mr. Mitchell's testimony, Mr. Davis did not admit
his involvement in any crimes; instead, he asked Mr. Mitchell
to help him prove his innocence to the police. Mr. Mitchell's
testimony thus contradicts the police version that Mr. Davis was
in the process of confessing to these crinmes.

In sum, the State had three kinds of evidence:
(1) unreliable confessions; (2) inflammatory allegations aboﬁt
unrelated murders, a number of which Mr. Davis clearly did not
do; and (3) testimony indicating the uncontroverted fact that
Mr. Davis commonly bought, sold, and arranged transactions for
the saleiéf stolen goods. There was no physical evidence or

testimony indicating that Mr. Davis was present on Mr. Biebel's



property when he was shot and killed, and nothihg at all to link
Mr. Davis to the murder weapon.

The State's chances of obtaining a conviction and
death sentence based on this thin evidence were pfobably
enhanced by the State's successful attempt to exclude all
African-Americans from Mr. Davis' jury, which resulted in an
all-white jury. Mr. Davis was a black man portrayed by the
prosecution as someone responsible for the murders of several
white victims. The State used its peremptory challenges to
exclude each potential African-American juror at the Biebel
trial. This racially discriminatory practice violates the Equal
Protection Clause of the United States Constitution. Because
of a technicality of Supreme Court law, however, Mr. Davis was
not permitted to prove this constitutional violation.¥ A jury
with African-American members probably would have been more
skeptical of "confessions" that‘were procured only after a
handful of white police officers removed a black suspect from

jail and took him on a midnight ride. Mr. Davis, however, was

¥ When Mr. Davis was convicted in 1980, and when his
conviction was affirmed by the Illinois Supreme Court in 1983,
the law required a criminal defendant seeking to prove race
discrimination in the State's use of peremptory challenges to
demonstrate a pervasive pattern of discrimination in case after
case in that jurisdiction. To the best of counsel's knowledge
and research, no defendant anywhere in this nation ever proved
race discrimination under that impossible standard. In 1986, .
the United States Supreme Court recognized the unfairness of
that standard and reversed it, holding that a defendant could
prove race discrimination based solely on the State's exercise

---of -peremptory challenges in his own case. See Batson v.

Kentucky, 476 U.S. 79 (1986). Mr. Davis was not provided the
benefit of the Batson decision retroactively, however, and thus
. remains blocked by a mere technicality from establishing his
constitutional right to a properly-selected capital jury.
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convicted and sentenced to death by a jury from which all
African-Americans had been improperly excluded.

There is not one piece of reliable evidence that
‘indicates that Mr. Davis was in any way involved in the murder
of Charles Biebel. Mr. Davis, unfortunately, cannot prove his
innocence. The police never identified the real killer, and no
‘one has stepped forwérd,to admit responsibility. Mr. Davis does
not have an alibi; when he was questioned about the Biebel
murder in September 1979, he had no recollection of where he was
on the afternoon of December 22, 1978. This is not surprising,
in that Mr. Davis -- a petty robber and a dealer in stolen
goods =-- was not the type of person who kept an appointment
book. Though Mr. Davis cannot affirmatively prove his
innocence, a rational person viewing the evidence which relates
directly to the killing could not plausibly find that Mr. Davis
is guilty of murdering Charles Biebel.

Still, Mr. Davis is not asking to be released from
prison. Mr. Davis was convicted for his role in the armed
robbery and shooting at the State Street Auto Parts store, for
which he was sentenced to 40 years in pfison. Mr. Davis has
also been sentenced to an addiﬁional 40 years for his role in
the robbery and murder of John Oertel. Mr. Davis' goal is not
to be set free; it is to be spared the improper punishment of
death.

"'The death penalty is a drastic measure, properly
reserved forkbnly the most heinous crimes where no doubt at all

remains about the defendant's guilt. At the very least, there
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is substantial doubt about whether Mr. Davis had anything to do
with the crime for which he is scheduled to be exeéutedy -
there is no doubt that he did not do the shooting. In light of
these circumstances, it is important for the Governor to commute
Mr. Davis' death sentence to life in prison to prevent the
execution of someone who is almost certainly not guilty of the
crime for which he is to die.

B. In Light Of His Organic Brain Damage, Mental Retardation,
and Horrible Family Background, Mr. Davis Is Not An

Appropriate Candidate For Execution.

At the time of the crimes that he has been accused of

committing, Mr. Davis suffered from serious mental disabilities
which adversely affected his judgment. He had an extensively
documented history of organic brain damage, borderline mental
retardation and other mental illnessés. As a child, Mr. Davis
lived a life of poverty and neglect and his mental disabilities
were never adequately treated. The jury that sentenced Mr.
Davis to death did not hear any of this compelling mitigating
evidence.
Organic Brain Damage.

On May 16, 1969, when Mr. Davis was 11 years old, Dr.
Robert H. Brown, a psychologist for the State of Illinois Youth
Commission, prepared a psychological screening report of Mr.
Davis. (Exhibit 11.) Two of the tests administered by Dr.
‘Brown -- Mr. Davis' figure drawings and his "Graham-Kendall"

test -- showed distortion, suggesting that Mr. Davis suffered

¥  Attached as Exhibit 10 are recent newspaper articles
written about this "substantial doubt."
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from "organicity," or organic brain damage. Dr. Brown also
noted, "There appears to have been some deterioration [of Mr.
Davis' intellectual capacity] through the years for Girvies was
once given A grades but now they are essentially F's." Because
of these troubling results, Dr. Brown referred Mr. Davis to Dr.
Marianne W. Chermak, M.D., a consulting psychiatrist, for
further tests. After interviewing Mr. Davis on May 21, 1969,
Dr. Chermak concluded that she found nothing to suspect
organicity and decided not to test Mr. Davis. (Exhibit 12.)
By the next time Mr. Davis was evaluated, he had not
shown improvement. On Deéember 22, 1971, Dr. Kenneth C. Spajer,
a psychologist with the Illinois Youth Commission, prepared
another evaluation of him. (Exhibit 13.) Dr. Spajer conducted
a series of tests, and those tests "indicated a possibility of
an organic brain dysfunction." He referred Mr. Davis again to
Dr. Chermak.
Oon December 22, 1971, Dr. Chermak saw Mr. Davis for
a second time. After noting that Mr. Davis showed "strong
organic signs on psychological testing and hyperactivity,“ she
ordered that an electroencephalogram (EEG) test be performed on
Mr. Davis. (Exhibit 14.)
That test was conducted on December 27, 1971 by Dr.
F.M. Lorimer, M.D. Mr. Davis was 13 years old. The test showed
that Mr. Davis did in fact suffer from brain damage. (Exhibit
15.) Dr.rLorimer wrote that he found:
yuk'éfossly abnormal EEG with shifting spike slow waves
and spiking activity in the anterior leads,
particularly frontal, temporal. There is also fast
activity in varied frequencies. This record is not
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;ommonly seen associated with grand mal epilepsy but
1s a record which would correlate with behavioral
disorders.
Dr. Chermak, in a report dated January 5, 1972 concurred with
Dr. Lorimer's conclusions. (Exhibit 16.) She prescribed
Valium. '
Dr. Lorimer reported the cause of Mr. Davis' brain
damage: at the age of 10, Mr. Davis had been hit by a truck
while riding his bicycle. (See Exhibit 15.) His mother has
confirmed that this accident occurred. (Exhibit 17, at par. 6.)
Further clinical evaluations supported the doctors'
findings of organicity. On August 21, 1972, Dr. Chermak saw Mr.
Davis yet again; she gave Mr. Davis another prescription for
Valium, and added a prescription for Dilantin. (Exhibit 18.)
Dr. Marvin C. Ziporyn, a psychiatrist with the 1Illinois
Department of Corrections, examined Mr. Davis on October 29,
1972; he concurred with Drs. Chermak and Lorimer:
‘This youngster displays all of the classical stigmata
usually associated with organicity. He is
emotionally volatile, displays markedly defective
insight and 3judgement, and, indeed, shows some
evidence of disorientation as to time . . ..
Sensorium is defective as demonstrated by poor
ability to calculate and a markedly defective fund of
knowledge. On memory tests, such as Number Sequence
and Word Recall, he displays an almost complete
ineptitude. The history on this youngster is that he
has had frequent episodes of headache and received a
severe injury to his head at the age of ten when he
was hit by a truck. . . . The diagnosis is, "Non-
psychotic organic brain syndrome, associated with
cerebral trauma."
1 -
(Exhibit 19.) (See also Exhibit 20 at par. 10.)
B VvOn January 13, 1975, Jacqueline Settles, an employee

of the Illinois Department of Corrections, Juvenile Division,
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reported that on January 3, 1975, a neuropsychiatrist named
Dr. Lam had administrated an EEG to Mr. Davis which "indicated
some organicity.” (Exhibit 21.)

On July 25, 1975, Dr. Sherman Sklar, a clinical
psychologist consulting for the 1Illinois Department of
Corrections, examined Mr. Davis and observed evidence of
organicity. He wrote in his report, "Girvies' Bender Gestalt
drawings are grossly inaccurate and are very indicative of an
organic condition. It is probable that at least a part of the
client's 1learning problems are attributable to his brain
dysfunction. . . . Girvies' personality test results contain
a great deal of perseveration, which supports the findings of
the Bender, that this youth has an organic brain syndrome."
(Exhibit 22.)

In all, four physicians and two clinical psychologists
concluded that Mr. Davis suffered from organic brain damage,
which probably resulted from the head trauma Mr. Davis suffered
when he was hit by a truck at the age of ten. Robert L.
‘Heilbronner, Ph.D., a neurological psychologist who recently
reviewed Mr. Davis' juvenile and mental health records at the
request of Mr. Davis' attorneys, confirmed that the records
"clearly support a diagnosis of organic brain dysfunction.”
(Exhibit 23 at page 5.)¥ In Dr. Heilbronner's expert

opinion, brain injury like that which Mr. Davis suffered has

i

1Y  pr. Heilbronner is a licensed and practicing
neuropsychologist and an Assistant Clinical Professor at
Northwestern University Medical School. He has expertise in the
.area of traumatic brain injury. His curriculum vitae is
attached to his report which is Exhibit 23.
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severe consequences on the injured person's cognition, emotions,
and behavior. (Exhibit 23 at page 6.) He explains that it is
common for a brain-injured person to have decreased insight,
’problems with concentration, poor memory, and weak planning and
problem-solving skills. (Exhibit 23 at page 6.) Furthermore,
according to Dr. Heilbronner, an injury to the brain can also
.result in changes in personality and emotions, the most common
of which include a tendency toward anger, reduced control over
impulses, poor modulation of emotion, some symptoms of
depression, and reduced motivation and effort. (Exhibit 23 at
page 6.)

Borderline Mental Retardation.

Even if Mr. Davis had not been struck by a truck at
the age of ten, it is clear that he would have nonetheless been
an at-risk child. The available records show that Mr. Davis was
diagnosed as borderline mentally retarded by Dr. Brown in his
report dated May 16, 1969; Mr. Davis was 11. (See Exhibit 11.)
In a report dated May 26, 1969, Kathleen Ryan, a social worker
with the Illinois Youth Commission, repofted that Mr. Davis
scored a 78 on the Revised Beta Test, which placed him in the
"borderline range of intelligence." (Exhibit 24.) At the age
of 11, Mr. Davis wasﬁfunctioning at a first grade’level; until
his arrest and conviction, Mr. Davis' educational level never
improved significantly.

?‘In July 1975, when Mr. Davis was 17, Dr. Sklar
’“répdftéd'that Mr. Davis was functionally illiterate, read at a

second grade level, spelled at a third grade level, and had
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arithmetic skills at the fourth grade level. (See Exhibit 22.)
Dr. Sklar wrote, "It appears as though Girvies' 1level of
emotional and intellectual functioning is quite low, and in
addition seems to lack any real understanding of people and how
to effectively relate to them."

In 1977, Mr. Davis received treatment from Dr. V.J.
Thomas. In a report dated July 3, 1977, which was writtenﬁin
connection with Mr. Davis' admission to the Christian Welfare
Hospital as a result of a suicide attempt, Dr. Thomas diagnosed
Mr. Davis with "Mental retardation (borderline)." (Exhibit 25.)

Dr. Heilbronner has concluded, upon his review of Mr.
Davis' records, that Mr. Davis suffered from mental retardation
and was educably mentally handicapped ("EMH"). (Exhibit 23 at
page 3.) Dr. Heilbronner states that Mr. Davis' mental
retardation and EMH likely had its roots in his mother's
alcoholism. (See Exhibit 23 at page 4.)

Other Mental Illness.

Because of his inability to cope with his mental
deficiencies and his traumatic family life, Mr. Davis was,
understandably, a very troubled and unhappy youngster. On July
3, 1977, Mr. Davis attempted suicide by ingesting an overdose
of Elavil and Tranxene. (See Exhibit 25.) According to the
medical records, Mr. Davis was "practically comatose." Two
months later, on September 20, 1977, Mr. Davis was admitted to
Alton State Hospital for an "acute schizophrenia episode" and
 _"habitual excessive drinking." (Exhibit 26.) On August 10,

1878, Mr. Davis was admitted to the psychiatric unit of
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Christian Welfare Hospital by Dr. Thomas. (Exhibit 27.) Mr.
Davis stayed there for six days, was diagnosed with "depressive
neurosis" and upon discharge was prescribed Mellaril, a powerful

psychotropic drug. Dr. Thomas later increased the dosage of

- Mellaril and added a prescription for Dilantin.

According to Dr. Heilbronner, Mr. Davis' serious
problem with alcoholism is likely to have stemmed from Mr.
Davis' attempts to "medicate™ himself in an attempt to treat his
diagnosed depression because he did not have access to othér,

more healthy resources. (Exhibit 23 at page 7.)

Chaotic Family Environment and the Resulting Pailure of Care.

Despite the severity of Mr. Davis' problems,
Dr. Heilbronner notes an almost complete failure of care in
Mr. Davis' history. (See Exhibit 23 at pages 8-9.) This
failure was primarily the result of a chaotic and totally
dysfunctional family life.l¥ Mr. Davis was denied from birth
any semblance of a stable family unit or parental guidance. He
was born on January 5, 1958 in East St. Louis. His large family
lived in impoverished neighborhoods in East St. Louis, moving
frequently when his mother could not pay the family's bills.

Mr. Davis' parents did not give him the discipline and
love he needed as an étérisk child. His mother was almost
?completely ineffective as a parent, and his father, who died
when Mr. Davis was young, was most often absent from the home.

There is clear evidence that Mr. Davis' mother, father, step-

1  Exhibit 28 is a detailed report by David Randall, Ph.D.,
which describes Mr. Davis' upbringing and social history.
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father, siblings, and Mr. Davis himself all suffered from severe
alcoholism. To support her lurid lifestyle, Mr. Davis' mother
would prostitute herself, leaving her children alone at the
house for days at a time. She taught and encouraged Mr. Davis
to steal, and as his juvenile records indicate, he began doing
so at a very early age. Even more terrible, she prostituted her
.daughters to the various different men who would visit the
house. It is this sort of self-centeredness that explains her
failure to find adequate medical care for her son. ‘

Mr. Davis also slipped through the cracks of the
educational system. At the age of 11, Mr. Davis was functioning
at a first grade level, yet was in the fourth grade. Placement
in an EMH program was recommended, but was not done because
classes were full. When Mr. Davis was 13, special placement was
again recommended; instead, he was placed in a mainstream sixth
grade class due to his size. (See Exhibit 23 aﬁ pages 3-4.)
By this time, though, he was no longer attending school anyway.

Mr. Davis also did not receive adequate care from
medical professionals. The sporadic examinations by Drs.
Chermak and Ziporyn and the sporadic Valium and Dilantin
prescriptions ' fell far short of the required continuing
treatment for his brain injury. Mr. Davis received no follow-
up care for his brain injury. When Mr. Davis began showing
signs of substance abuse and mental illness, he did not receive
any consiétent care. In short, there was a complete failure of
“;aéérffom"the moment Mr. Davis was born until the time he was

placed on death row.
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As Dr. Heilbronner stated, Mr. Davis "was born too
soon in time and to the wrong kind of family." (See Exhibit 23
at page 9.) According to him, the types of problems suffered
by Mr. Davis are better understood and more effectively treated
now. In fact, for some of his problems, treatment is mandated
by law under the Illinois Developmental Disabilities and Mental
Disabilities Service Act, 405 ILCS 80/0.01, et seg., and the
Americans with Disabilities Act of 1990, 42 U.S.C. § 12111, et
seqg. According to Dr. Heilbronner, if adequate treatment had
been made available to Mr. Davis as a child, his problems "might
have been managed more easily, with less hardship and expense,
and without significant intervention by the criminal justice
system." (Exhibit 23 at page 9.)

Pailure to Present Evidence at Trial.

Despite the well-documented nature of Mr. Davis'
mental disabilities and sorrowful upbringing, the jury heard not
one word about either. Why? Because Mr. Davis -- acfing out
of embarrassment and hindered by his ignorance, illiteracy,
retardation and mental illness =-- refused to permit his lawyers
to tell the jury these crucial facts during his sentencing
hearing. (Exhibit 29.) At this point, Mr. Davis' court-
appointed counsel failed him by not demanding a heariné to
determine Mr. Davis' fitness to be sentenced under Illinois law.
(Ill. Rev. Stat. ch. 38, par. 104-11(b).) In fact, Dr. Ziporyn
has stated that, based on his contact with Mr. Davis while he
~worked for the Department of Corrections and his review of the

. relevant records, it is his opinion that Mr. Davis "was not
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capable of understanding and appreciating the nature of the
sentencing proceedings by which he was sentenced to die, and was
not capable of makihg an informed and rational decision about
whether to allow his counsel to present evidence to the jury
concerning Mr. Davis' history of mental health treatment . . ."
(See Exhibit 20 at par. 11.)

Thus, according to his obviously disabled client's
self-destructive wishes, the only evidence Mr. Davis' counsel
presented fo the jury in mitigation was the roughly ten minutes
of testimony from Mr. Davis' wife, Cindy Davis, who testified
that Mr. Davis treated her well and that she would visit him in
prison. (Exhibit 30.)

~ What impact would this evidence of mental disability
have had on the jury's sentence? Very likely it would have led
to a different sentence. It is crucial in this regard to keep
in mind that a death sentence can only be imposed if the jury
votes unanimously for death. If a single juror votes against
death, the sentence cannot be death. Here, two jurors in this
case -- Karole Rich and Rebecca Zarzecki -- were recently told
about this mitigating evidence, and both of them concluded that
it would have influenced their decision about the appropriate
sentence. In an interview with Norbert Knapke, an attorney with
Jenner & Block, and Sister Miriam Wilson, a Benedictine nun,
juror Karole Rich said that she would not have voted for death
if she h;d known about Mr. Davis' mental disabilities. (Exhibit
HSi;j iﬁ'a”signed Statement, juror Rebecca Zarzecki stated that

the evidence of Mr. Davis' mental illness and other mental
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disabilities had the strong potential of making her vote for
life rather than death. (Exhibit 32.) Ms. Zarzecki stated that
"demonstrated mental illness often lessens a person's ability
to make good decisions for himself or herself" and that she
believes that "in some cases a pergon who is mentally ill may
not be innocent, but may be less responsible for his or her
actions." (See Exhibit 32 at par. 6.) Both jurors affirmed
that they knew nothing about this evidence when they made their
decision to sentence Mr. Davis to death, and both believed that
they should have been presented with this evidence during the
sentencing hearing.

Andrea Lyon, Director of the Illinois Capital Resource
Center, concurs in the jurors!' assessment. Ms. Lyon has
substantial experience (and overwhelming success) defending
clients in capital sentencing hearings. To date, she has
handled 18 death sentence hearings -- and won every one. It is
her expert opinion that Mr. Davis' mental health problems and
impoverished family background are the type of mitigating
factors that are likely to convince a capital sentencing jury
to choose life over death. Indeed, she has used similar
mitigating evidence in at least three death sentence hearings
with success. (Exhibit 33, which will be submitted shortly.)

Public opinion polls and studies of jurors in death
penalty cases indicate that the existence of mental disabilities
is powefful mitigating evidence. In an ongoing study,
' researchers with the Capital Jury Project have interviewed

actual jurors from capital cases about numerous issues
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associated with the death penalty, including the importance of
certain aggravating and mitigating factors. Although the
nationwide study is not yet complete, the accumulated data from
five states -- California, Florida, Kentucky, North Carolina and
South Carolina -- indicate thét capital jurors consider facts
such as those associated with Mr. Davis to be powerful
mitigating factors. (Exhibit 34.) The following tables
summarize this data:

Table 1: Defendant Was Mentally Retarded

% who believe it % who would be
is a mitigating “much less likely
factor to vote for death®
- H
California (121 86.8% 62.0%
valid responses)
Florida (113 valid 77.9% 53.1%
responses)
Kentucky (87 valid 75.9% 46,0%
responses)
North Carolina (59 83.0% 28.8%
valid responses)
South Carolina 72.0% 45.9%
(111 valid
responses)
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Table 2: Defendant Had A History Of Mental Illness

State % who believe it % who would be
is a mitigating "much less likely
factor to vote for death®

| e R —— — ————— — ——————

California (120 75.0% 24.2%

valid responses)

Florida (113 valid 63.7% 29.2%

responses v

Kentucky (86 valid 68.6% 33.7%

responses) _

North Carolina (54 66.7% 20.4%

valid responses)

South Carolina 52.8% 25.5%

(110 valid

responses) | _

The responses of jurors Karole Rich and Rebecca Zarzecki confirm
these statistics: Mr. Davis' mental disabilities, which
included organic brain damage, borderline mental retardation,
and mental illness, are mitigating factors which preclude the
imposition of the death penalty in this case.l?

There is also widespread public sentiment against the
execution of those who are mentally retarded. A number of death
penalty states prohibit the execution of mentally  retarded
individuals, including Arkansas, Colorado, Georgia, Indiana,
Kansas, Kentﬁcky, Maryland, New Mexico, Tennessee and

Washington. Scientific polling data indicate that a majority

of Americans, even in states that strongly support capital

hwwﬁyw.,Judge Easterbrook of the United States Court of Appeals for
- the Seventh Circuit has observed that jurors are likely to

credit claims of mental disabilities that have some organic
basis. Brewer v. Aiken, 935 F.2d4 850, 862 (7th Cir. 1991)
(Easterbrook, J., concurring).
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punishment, oppose its imposition on defendants with mental
retardation. 1Indeed, 73% of Texans oppose executing retarded
inmates, and Texas has executed more persons since the death
penalty was reinstated than any other state. (Exhibit 35 at page
3.)

These facts reflect the moral sense that most
Americans and citizens of Illinois share: that is, a person
with mental disabilities, while still responsible for his or her
actions, is less blameworthy than someone with all of his or her
faculties. Both the American Bar Association and the American
Association on Mental Retardation ("AAMR") oppose the execution
of the mentally retarded. (Exhibits 35 and 36.) The American
Bar Association has specifically acknowledged that persons with
I.Q. scores between 70 and 85 have "a substantial mental
disability that should be considered as a mitigating
circumstance in capital cases." (See Exhibit 35.)

We urge the Board and the Governor to apply the same
moral reasoning to Mr. Davis' case. While he is responsible for
the crimes he committed and the murders he is accountable for,
he is less blameworthy than others who do not suffer from
organic brain damage, mental retardation and mental illness.
This is especially true in this case since the State prosecuted
Mr. Davis on a theory of accountability. For the jury to find
Mr. Davis eligible for the death penalty, the State had to prove
that Mr.gbavis knew that Holman would kill when the two men
'“Esihtiy comhitted a burglary. Of course, the State produced no

. evidence that Mr. Davis was even present at either the Biebel
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crime or the Mueller crime. (See Section IV. A.) Even assuming
that Mr. Davis was at the Biebel home or at both, Mr. Davis'
inability to recognize cause and effect; his poor memory, and
his lack of judgment undermine the contention that he would have
known what Holman would do to any witnesses at future robberies.
Indeed, Dr. Heilbronner has concluded that "[t]he nature of [Mr.
Davis'] reported impairments alone make it unlikely that
Mr. Davis would know or be able to predict in advance the
consequences of his or someone else's action." (Exhibit 23 at
page 6.) Thus, the mitigating evidence would have demonstrated
that Mr. Davis was not a malicious and cold-blooded killer, but
rather that he was a retarded, severely disturbed and neglected
young man who followed others and who had trouble understanding
the connection between one event and another.

It is also appropriate to have mercy upon Mr. Davis
because he grew up in a chaotic, poor, alcoholic and neglectful
environment -- he was not given the love, support and stability
that every child needs to become a productive citizen,
especially a child with his types of mental disabilities.

No one -- not the jury, not the prosecutor, not the

‘trial judge and not any other judge -~ has considered whether

in ligﬁt of Mr. Davis®' organic brain damage, mental retardation,
mental illness, and a terrible family background, he deserves
the death penalty or a lesser sentence of life in prison. We
ask that the Board and the Governor consider this evidence, and

commute Mr. Davis' sentence of death to life in prison.
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c. Mr. Davis' Life Is Valuable.

When Mr. Davis was arrested in August 1979, he was 21
years old. He was a fourth-grade drop-out and was functionally
illiterate. 1In addition, Mr. Davis was borderline mentally
retarded, and suffered from organic brain damage and mental
illness. Despite these disabilities, and the fact that he faces
death at the hand of the State, Mr. Davis has made productive
use of his time and has turned his life around. While many in
prison "get religion" and "rehabilitate,"™ Mr. Davis is an
example of a prisoner whose rebirth and growth are genuine:
despite his mental disabilities, he worked to learn how to read
and write, primarily so he could read the Bible; he earned his
high school equivalency diploma; he turned his life over to God,
took courses at an accredited Bible college, and now is an
ordained minister; and he has reached out to help others,
including members of his family, fellow condemned prisoners,
correctional officers, and total strangers.

Reading and the Bible.

There is no question but that Mr. Davis was illiterate
when he was sentenced to death in 1980. In 1972, when Mr. Davis
was 14, a diagnostician for the Juvenile division of the
Department of Corrections stated in an educational profile that
"Gifvies has almost no word . . . skills." He did not know the
words "better" or "field." (Exhibit 37.) 1In 1975, Dr. Sklar
stated thgf Mr. Davis was functionally illiterate. (See Exhibit
»wéégsﬂrﬁr. Davis recéived no $chooling after this time. Richard

Cosey, Mr. Davis' juvenile probation officer, confirms that Mr.
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Davis was illiterate. However, beginning in 1983, Mr. Davis
experienced a spiritual change that made him a new man.

As part of his spiritual renewal, Mr. Davis set about
learning to read so that he could learn the Bible. Mr. Davis
took the initiative and applied himself well: it was all up to
him if he wanted to learn to read and write. With the help of
others on death row, Mr. Davis started the long hard process of
teaching himself to read. He had no radio, television, tape
recorder, or any other distraction in his cell, only his work.
His primer was the Bible; his instructors were his fellow
inmates who prepared flash cards for Mr. Davis to help him learn
spelling and word definitions. After many years of hard work,
Mr. Davis now can read and write.

The magnitude of Mr. Davis' accomplishment is even
greater when one considers that he suffered from the serious
educational, mental, and social disabilities described in the
previous section. In his 1975 report (Exhibit 22), Dr. Sklar
was pessimistic about Mr. Davis' potential for intellectual
growth:

It appears as though the best situation for this
youth is a very low level vocational placement . . ..
Efforts to push Mr. Davis into anything more complex
will probably result in unbearable frustration for
this youth . . ..
This report was not the only pessimistic evaluation of Mr.
Davis' intellectual potential -- his juvenile and mental health
records &hiformly predicted a gloomy future for Mr. Davis'

intellectual development. The fact that Mr. Davis was able to
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overcome his disabilities is a testament to his dedication and
commitment to making himself a better person.

In 1993, Mr. Davis enrolled in the High School
Equivalency Exam course at Menard. Once again Mr. Davis applied
himself and studied hard. He sat for the G.E.D. exam in early
1994, and he passed. Mr. Davis received his G.E.D. certificate
on May 19, 1994. (Exhibit 38.)

Ironically, prison gave Mr. Davis what his mother, the
~ educational system, and the juvenile authorities did not: the
structure and routine that someone with his disabilities must
have to achieve any educational success.

Religious Conversion.

Shortly after he entered prison, Mr. Davis began the
process that eventually led to his religious conversion. This
process ran parallel to his literacy studies, and was similarly
informal. Mr. Davis was in contact with a number of people who
were concerned about his spiritual life: for example, Mr. Davis
received letters urging him to turn his life over to God from
| Carl Walker, a retired Air Force Captain and former guard in the
St. Clair County Jail, Margie Adams, and Jesse Mathes. Mr.
Davis says that he appreciated these letters and what they said,
but that he was not bpen to their message.

Then, in 1983, the Illinois Supreme Court rejected Mr.
Davis' direct appeal of his conviction and sentence. He became

desponden% and told his appointed attorney, Charles Schiedel,

":fﬁét he did not want to fight his conviction or sentence any

longer. Mr. Davis was tired of life, going so far as to
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petition the Illinois Supreme Court to execute him immediately:
thankfully the Court denied the petition.® one day during
this period, Mr. Davis was in his cell, and he felt an
overpowering presence: the Spirit came upon him. Mr. Davis
says that at that moment he got down on his knees and prayed for
forgiveness for his sins of the past, present and future. He
contacted Minister Henry W. Moore Jr., the chaplain at Menard,
and asked to be baptized.p On August 8, 1984, Minister Moore
baptized Mr. Davis. (Exhibit 39.)

The proof of the sincerity of Mr. Davis' conversion
is in his 1living. His behavior and attitude have changed
dramatically. Mr. Davis asked that his appeals be continued,
and his conduct on the condemned unit improved: the attached
graphs show a dramatic decrease in "tickets" or disciplinary
citations received by Mr. Davis after his 1984 conversion.
(Exhibit 40.) He continued his efforts to improve his reading
and writing, and strove to improve his understanding of the
Bible and his newfound faith. Mr. Davis has devoted his life
since then to studying his Bible. One look at Mr. Davis' well-

worn and annotated Bible confirms this fact.

¥/ This expressed desire to die on the part of Mr. Davis was
not unprecedented. During the sentencing hearing of the Biebel
trial, the prosecutor played for the jury a videotape in which
he interviewed Mr. Davis about the crimes to which he allegedly
had "confessed" on September 10, 1979. During that exchange,
Mr. Davis repeatedly expressed a desire to be put to death,
—-stating at one point, "If I can get some papers that I can sign
saying I will be destroyed after I get through talking, I'll
talk, I'll give you, I'1ll tell you everything." Such desperate,
- suicidal behavior illustrates the kind of pain Mr. Davis
experienced before his spiritual transformation.
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After several years of self-directed study, Mr. Davis
wanted to formalize his religious education, so he began
studying for the ministry with the World-wide Church of God.
After completing the required course of study, Mr. Davis was
ordained a minister in 1989. Mr. Davis says that after a time
he became dissatisfied with the literature he received from thé
World-Wide Church of God, so he turned to correspondence courses
at the Grace Bible College in Cary, North Carolina (just outside
of Raleigh). Mr. Davis paid Grace College $400 in tuition, and
completed four courses of study. (Exhibit 41.) Finally, on
January 6, 1994, Mr. Davis received his certification from Grace
College as an ordained minister. (Exhibit 42.)

Mr. Davis now explains that, although God's Spirit was
always there for him, he was not open to It. He says, "God
won't force Himself on you. You must have a desire and an
-openness to change. I heard what people were telling me, but
I wasn't open. Then one day I opened up, and God came up on me
without my knowing or expecting it. He was always there for me;
I needed to open up for Him."

Mr. Davis' conversion is not one of convenience,
caused only by his death sentence. Others who know Mr. Davis,
and who have seen numerous "jailhouse" conversions, see in Mr.
Davis a true commitment to God: Robert Caldwell, the former
death row superintendent at Menard has described Mr. Davis'
conversidn as "very legitimate" (see Exhibit 28 at page 47): the
 Rev. 'Wirlliam‘ Van Buren, a Menard chaplin who has known Mr. Davis

for 11 years says, "I've found him to be a person who has
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genuinely changed" (see Exhibit 28 at page 49). Numerous other
people attest to the sincerity of Mr. Davis' faith in-pages 42-
54 of Dr. Randall's report. (Exhibit 28.) These individuals
know that Mr. Davis has experienced a real change in his life.
Mr. Davis' faith is deep and sincere, motivated by his love of
God, and not by the fear of death.

Mr. Davis! Help for Others.

Since his religious conversion, Mr. Davis has shown
the ability to reach out and help others -- from his fellow
prisoners on death row, and to his mother and family.

The best and most touching example of Mr. Davis'
ability to help others is how he helped his mother, Ozella
Smith, turn her 1life around. Ozella lived a disjointed,
dysfunctional life: she was an.alcoholic: she had children by
six different men, none of whom helped with the raising of the
children; and she was a part-time prostitute who enlisted her
children to participate in criminal activity to support her
anti-social lifestyle. Indeed, when Mr. Davis was very young,
his mother would use him to help her shoplift by hiding items
in his clothes. When Mr. Davis was older, she taught and
encouraged him to steal. Her worst act was to prostitute her
daughters to various men.

Mr. Davis' mother was still living this life after Mr.
Davis was sentenced to death. However, in 1983, after Mr. Davis
experienééd his religious conversion, he began communicating
with his motherrto.help her gain the faith that he had found.

Others in the religious community helped. Ozella now lives in
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Mt. Vernon, Illinocis, where she helps care for her
grandchildren. By all accounts she has left her previous
lifestyle far behind, once and for all.

The irony of this situation is'abundaﬁtly clear:
Ozella never gave Mr. Davis what he needed as a boy -- a stable
family life, discipline, support, direction =-- but as a man Mr.
.Davis gave Ozella what she needed -- faith in God. Mr; Davis
has good reason to resent his mother for the way she raised him,
but he does not. Not only has Mr. Davis forgiven his mother,
but he has also helped her to turn her life around.

Mr. Davis has reached out to and developed
relationships with other members of his family. For example,
Mr. Davis has developed a close relationship with his nephew,
Eric Turner. Eric lives in Murpheesboro with his fiancee Nicole
Miller, where they attend John Logan Community College; Eric is
studying criminal justice, and Nicole is majoring in early
childhood development. Eric and Nicole have twin girls.

Eric and Nicole correspond with Mr. Davis and visit
him often. In an interview, Eric recalled his first visit to

Menard:

I went down, just to visit. I really enjoyed myself.
I was awakened to something. I expected him to be
“like what I heard, how a convict was supposed to be,
especially on death row. I expected a person full of
hate, anger, a mean and nasty person. But when I got
there, it was nothing like that =-=- it was exactly the
opposite . . . He was like warm, greeting. Happy to
see ;us.

.- .. (See Exhibit 28 at page 53.) ‘When they visit Mr. Davis (with
their twin girls), Mr. Davis shares Bible passages with them
(Eric says that Mr. Davis "knows it [the Bible] really well,

-45-




deep”) and gives them guidance; for instance, Mr. Davis has
encouraged Eric and Nicole to marry "so we wouldn't hinder our
blessings." As a Christmas gift for Eric and Nicole, Mr. Davis
asked another inﬁate to draw a picture of Eric's family for them
from a photograph. The picture hangs on their wall. Eric
values his relationship with Mr. Davis; he believes that Mr.
Davis has had a powerful and positive impact on his life.
Others can attest to the sincere changes that have
occurred within Mr. Davis since his incarceration.l¥
Charles M. Schiedel, his court-appointed attorney, says that
although he was "somewhat frightened" of Mr. Davis upon first
meeting him, he now attests that he has "never seen anyone
undergo the kind of personal and spiritual growth and
transformation of character" that Mr. Davis has and that Mr.
Davis has "reformed" from someone "who appeared to be a hardened
criminal into a peaceful, patient and genuinely likeable
individual." (See Exhibit 43.) Fellow inmates such as Ronald
Barrow, John Whitehead and Tony Hall, have written letteré
attesting to the positive impact Mr. Davis makes at Menard.
(See Exhibit 43.) Jesse Mathes, a minister who counsels
prisoners, states that Mr. Davis "has studied and worked hard
to make himself a better person with JESUS being an important
part éf his life" and that he "cares for the needs of others."
(See Exhibit 43.) Robert Caldwell, the former Superintendent'

;-
of the condemned unit at Menard until February 1994, states that

4 Letters in support of Mr. Davis' clemency are attached as
Group Exhibit 43.
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Mr. Davis has "matured over the years" and that his religious
conversion is "very legitimate." (See Exhibit 28 at page 47.)
Officer Dan Rathert, a correctional officer at Menard, has
described Mr. Davis' changes as "a miracle," and has said, "I
hate to see them kill somebody like that who can help other
people." (See Exhibit 28 at page 48.)

In short, Mr. Davis is not the same man he was when
he was first sentenced to death. His life now has value to
himself and to others. Therefore, Mr. Davis respectfully asks

the Governor to allow him to go on living.

-47-



V.

RECOMMENDATION

For the foregoing reasons, Girvies Davis' sentence

' should be commuted to life imprisonment without the possibility

of parole. Mr. Davis' petition should be granted.
Respectfully subnitted,
\//: |
/L_7-<4//

GIRVIES DAVIS
: L.L
£

Russell J. Hoover
Barry Levenstam
Janice A. Hornaday
Norbert B. Knapke II
David A. Schwartz
JENNER & BLOCK

One IBM Plaza
Chicago, IL 60611
(312)222-9350

Dated: April 24, 1995
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